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Executive summary

This report presents the findings from the private rented sector minimum energy efficiency standard
(PRS MEES) pilot study of seven pilots to develop and test approaches to compliance and
enforcement of the PRS MEES regulations in the domestic and non-domestic sectors. The project
was conducted 2018 — 2020. The report provides learnings for the department of Business, Energy
and Industrial Strategy (BEIS) in developing PRS MEES policy and regulations and the development of
an advisory toolkit on PRS MEES compliance and enforcement.

The participating local authorities were Bristol (with partner organisations), Cambridge and
Peterborough (jointly), Cornwall, Eden, Liverpool, Newcastle and Oxford. All seven pilots addressed
MEES in the domestic sector. Bristol, Cornwall, Newcastle and Oxford councils

additionally considered enforcement of the regulations within the non-domestic private rental
sector.

The Energy Efficiency (Private Rented Property) (England and Wales) Regulations 2015 (as amended)
establish a Minimum Energy Efficiency Standard (MEES) for privately rented property in England and
Wales. From April 2018, landlords of privately rented domestic and non-domestic property in
England and Wales must ensure that their properties reach at least an Energy Performance
Certificate (EPC) rating of Band ‘E’ before granting a new tenancy to new or existing tenants. From
April 2020, shortly after the project ended, this was extended to include all liable properties with an
existing lease.

The key objectives for each of the pilots centered on generating learning about: the design of
systems for accurate data collation of PRS properties having an Energy Performance Certificate (EPC)
F or G rating and identification of landlords; demonstration of clear team structures and process
architecture; and demonstration of pro-active and innovative ways of engaging with landlords and
other stakeholders to promote awareness of the PRS regulations and to encourage compliance.

The Centre for Sustainable Energy (CSE) acted as project coordinator to oversee the work and
function as the main contact between BEIS and the pilot local authorities. CSE additionally compiled
example resources and drafted case studies to generate format and content for a draft PRS MEES
compliance and enforcement toolkit.

CSE co-ordinated periodic reporting by the pilots across the key areas of property and landlord
indentification, data protection, compliance and enforcement activities, communications and
engagement, training and resourcing. Key findings are summarised for each of these areas.

Property and landlord identification

Pilots identified problems with the availability and quality of Energy Performance Certificates (EPCs).
A substantive gap in the availability of ‘bulk download data’ for EPCs produced since 2016 was
identified and resolved with an updated release. Poor quality data and the lack of a Unique Property
Reference Number (UPRN) affecting data sources, including EPCs, meant data cleansing and
matching work demanded excessive staff time. Pilots tested solutions of varying sophistication to
match datasets towards identifying liable properties and landlords: the most ambitious purchased
commercial datasets, developed predictive algorithms and ground-truthed these with manual
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checks. Cost and scarcity of appropriate datasets made property and landlord identification in the
non-domestic sector even more challenging.

GDPR, data privacy and sharing

Pilots experienced compliance with GDPR as a barrier to accessing data for the purpose of domestic
MEES. This included access to data held by other council teams. Pilots developed data sharing
agreements and drew on other legislative powers to enable legal processing of data. However, pilots
didn’t all agree on the legal basis for accessing housing benefit and council tax data.

Delegation of powers

The lower tier authorities, recognising the interaction between the Energy Performance of Buildings
(England and Wales) Regulations (2012, as amended) (the EPB regulations) and the Minimum Energy
Efficiency Standard (MEES) regulations, sought delegation of powers from their respective county
bodies to enable the integration and enforcement of the two sets of regulations for the domestic
sector. Oxford city council also sought delegation of powers to enforce non-domestic MEES. These
efforts resulted in example legal agreements, data sharing agreements and agency agreements.

Team structures

The project found that the pilot local authorities needed to devise a team structure and
arrangements for cross-team working which fitted their organisational structure. Unitary authorities
with a combined regulatory function were able to capitalise on existing co-location and
arrangements for intelligence-sharing and coordination. The smaller and more team-based local
authorities needed to draw on skills and expertise spread across multiple depatments. Some pilots
found it extremely hard to attract staff with suitable expertise.

Process architecture

Most of the pilot local authorities developed in-house process architecture for their approach to
compliance checking and enforcement in the domestic sector. Two of them also developed
equivalents for the non-domestic sector. These were most clearly presented in the form of flow
diagrams and guidance for enforcement officers. None had the opportunity to test their process
through to appeal and tribunal by the end of the project. Most of the pilot local authorities reported
that they had integrated their process architecture into their day-to-day enforcement practice in the
domestic sector or had plans to do so in the short term.

Pilot local authorities sought legal advice regarding how to interpret the MEES legislation,
particularly to seek clarification around apparent loopholes in relation to the The Energy
Performance of Buildings (England and Wales) Regulations (2012, as amended) — referred to
throughout this report as the EPB regulations.

All the pilots found stronger internal support for domestic MEES as they found it easier to
demonstrate how it can contribute towards addressing fuel poverty, housing quality, health and
climate change goals. Local authorities also justified their focus on the domestic sector on the basis
that much of the work would be transferrable to the non-domestic sector.
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Communication and engagement

Pilots achieved significant progress in developing and delivering communication strategies, reporting
success in proactive awareness-raising via engagement with letting agents and landlord bodies,
hosting landlord events, social media campaigns, dedicated webpages, and door-to-door visits. Pilot
leads expressed enthusiasm for continuing pro-active engagement as a low-cost route to drive up
compliance routes. Several pilots recognised the need for further efforts to reach landlords that seek
to remain under-the-radar — pilot representatives identified these landlords as associated with some
of the worst-performing properties in the sector.

Sharing amongst the pilots

At the outset, pilots were encouraged to navigate their own path towards generating solutions that
responded to their own context. However, the identification of common external challenges meant
pilot officers valued the pilot workshops held during the project and peer-to-peer contact, as
opportunities to exchange ideas about solutions to common problems.

The draft compliance and enforcement toolkit brings together good practice case studies and
example resources developed by the pilots. This provides a valuable set of resources that should
help other local authorities accelerate the development of their own approach to enforcement. A
subsequent second pilot study enabled twelve local authorities to test the draft toolkit in 2020-2021.
The planned next step was to produce and publish a final toolkit for use by local authorities in
England and Wales.
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1 Introduction

1.1 This report

This report presents the findings from the private rented sector minimum energy efficiency standard
(PRS MEES) pilot study of seven pilot schemes to develop and test approaches to compliance and
enforcement of the PRS MEES regulations in the domestic and non-domestic sectors conducted 2018
—2020. The report provides learnings for BEIS in developing PRS MEES policy and regulations and
developing an advisory toolkit on PRS compliance and enforcement.

The first chapter provides background information, sets out the scope of the project and the roles of
the different parties involved. This is followed by a methodology chapter. The subsequent chapters
report findings according to areas of interest monitored during the project:

e Property and landlord identification

e Data protection

e MEES enforcement

e Communications and PRS engagement
e Training and resourcing needs

e Future enforcement plans

The final chapter reports conclusions.

1.2 Background

The Energy Efficiency (Private Rented Property) (England and Wales) Regulations 2015 establish a
Minimum Energy Efficiency Standard (MEES) for the private rented sector (PRS) in England and
Wales. This means that, from April 2018, landlords of privately rented domestic and non-domestic
property in England and Wales must ensure that their properties reach at least an Energy
Performance Certificate (EPC) rating of Band ‘E’ before granting a new tenancy to new or existing
tenants. These requirements will then apply to all private rented properties in England and Wales —
even where there has been no change in tenancy arrangements — from 1 April 2020 for domestic
properties, and from 1 April 2023 for non-domestic properties. Longer-term, the Government has an
aspirational trajectory to raise the EPC requirements for domestic and non-domestic properties to
Bands C and B respectively by 2030.1

In anticipation of these changes, the Department for Business, Energy and Industrial Strategy (BEIS)
wanted to improve their current understanding of policy enforcement to inform future policy
making and implementation of the PRS MEES.

! The non-domestic target of Band B by 2030 was proposed in the Government consultation ‘The Non-domestic Private Rented Sector
Minimum Energy Efficiency Standards — The Future Trajectory to 2030’ issued in Oct 2019 and was stated as the Government’s preferred
target, provided the action required is deemed cost effective by meeting a seven-year payback test.
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1.3 Scope of the Project

The Private Rented Sector (PRS) MEES Enforcement Pilot Study (this project) aimed to develop local
authority monitoring, compliance and enforcement approaches for the PRS MEES regulations in the
domestic and non-domestic private rental sectors.

The project focused on seven pilot schemes (hereafter referred to as the ‘pilots’) being developed by
eight local authorities. The table below identifies which addressed the domestic and non-domestic
sectors.

Table 1: The pilots - domestic and non-domestic

Pilot Local authority Domestic Non-domestic
type
Bristol city council (with Unitary Yes Yes

additional partners?)

Cambridge and Peterborough Lower tier and Yes
city councils (joint pilot3) unitary (moving to
combined)

Cornwall council Unitary Yes Yes
Eden District council Lower tier Yes

Liverpool city council Unitary Yes

Newcastle city council Unitary Yes Yes
Oxford city council Lower tier Yes Yes

These were selected to represent a cross section of local authority types and geographical spread
across England. All seven pilotsaddressed the domestic sector. Cornwall, Oxford, Bristol and
Newcastle additionally considered the non-domestic sector.

The project was funded by BEIS. BEIS staff, from both the non-domestic and domestic energy teams,
provided oversight and input to the project delivery.

1.3.1 Therole of the Centre for Sustainable Energy as project coordinator

The Centre for Sustainable Energy (CSE) provided a co-ordinator role to oversee delivery by the local
authorities and to report on the net findings of lessons learned from each of the pilots. The main
activities included coordinating monthly progress reports to BEIS, preparing a draft advisory toolkit
on PRS compliance and enforcement, preparing and facilitating a series of workshops and
preparating a mid-term and final report.

2The Bristol pilot was led by the Centre for Sustainable Energy (CSE) on behalf of Bristol City Council and also included two housing advice
charities as delivery partners: CHAS and Shelter.

3 Day-to-day project management of this joint pilot was undertaken by Peterborough Environment City Trust (PECT)
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1.3.2 The role of the pilots

The seven pilots stress-tested perceived barriers and solutions. Pilots considered the wider links
required to deliver efficient and effective compliance monitoring and enforcement work.

Each local authority was given autonomy to develop their own approach within a 12-15 month
delivery period, but with the following core expectations:

e Designing systems of accurate data collation of PRS properties having EPC F or G rating, and
identification of landlords;

e Demonstrating clear structures and process architecture — showing which team within the
local authority is responsible for PRS Regulations enforcement, whether there is a separate
team for PRS non-domestic properties or whether PRS domestic and non-domestic
properties are handled by the same team, and the synergies with other departments in that
authority;

e Demonstrating pro-active and innovative ways of engaging with landlords and other
stakeholders to promote awareness of the PRS Regulations and to encourage compliance;

e The authorities will assess the net impact of the study to examine whether the approaches
taken have raised compliance with the Regulations and outline best practices identified,
lessons learned where there have been challenges and identify what resources will be
needed to sustain compliance and enforcement with the PRS Regulations in the future.

For the Bristol pilot, the scope of work regarding the non-domestic MEES pilot was to explore what
would be involved in delivering an enforcement regime, how best to run this and with which team it
would most naturally sit, rather than the actual setting up and delivery of enforcement.

1.3.3 Outputs of the project

CSE provided a final report to BEIS which summarised the project activities and lessons learned with
a summary of key findings for each pilot.

CSE produced a draft PRS MEES enforcement toolkit. This contained case studies based on pilot
practice and selected example materials produced by the pilots. These included templates or
example letters or other enforcement documents, enforcement flow charts, presentations and
guidance documents.

1.3.4 Next steps

Following completion of this first pilot, BEIS funded a second round of PRS Enforcement Pilots
focused on the domestic sector only within 12 local authorities across England and Wales. The phase
2 pilot study, conducted in 2020/2021 was also co-ordinated by CSE. It stress-tested the draft toolkit
and resulted in the finalised content for the toolkit.

In 2021/2022, BEIS partnered with the Midlands Net Zero Hub (previously the Midlands Energy Hub)
to design and run a grant competition in which Local Authorities across England and Wales were
invited to apply for funding support to deliver PRS MEES compliance and enforcement activities in
their local area, building on lessons learned from the Pilot Study.
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2 Methodology

2.1 Project initiation

BEIS domestic and non-domestic PRS policy teams selected participating pilot local authorities prior
to the appointment of CSE in the co-ordination role. Pilot local authorities decided on their main
point of contact. For two pilots, this was an officer from a partnering energy advice charity.

The project began with activities to understand the planned approach and timeframe of each pilot
and to design and set up appropriate arrangements for monitoring progress and capturing learning.

CSE reviewed the Memorandum of Understanding (MOU) between BEIS and each pilot as well as any
materials provided, such as a project plan.

An inception workshop, in December 2018, was attended by BEIS non-domestic and domestic PRS
policy advisers, CSE monitoring team and local authority officers for five of of the seven pilots.

A spreadsheet based system for monthly reporting was developed for pilots to report on their
progress by theme and against a pilot-specific project delivery plan. Despite a variety of suggestions
around using a suitable monitoring platform, it proved difficult to find one that was acceptable for
use by both BEIS and all local authorities, considering their different security requirements and
software set-ups. The project began by using spreadsheets shared as email attachments between
the pilots and the CSE team. Latterly, this switched to using BEIS Sharepoint, although this proved
unsuitable for some pilots who continued to use email attachments. Pilot project leads varied in how
thoroughly they completed the monitoring forms. The monthly cycle of reporting proved too short
for pilots facing delays and also in terms of having sufficient further progress to report. This was later
spaced out to bi-monthly with the agreement of BEIS.

Once established, the BEIS sharepoint site also included a queries tracker spreadsheet where pilots
could make a change request and raise questions or issues for consideration by BEIS. BEIS domestic
and non-domestic policy officers inputted responses to questions and issues which were then
available for all pilots to see. Change requests and responses were only visible to the pilot lead
contact, their CSE contact person and BEIS. Change requests were used by several pilots to request
project extensions where pilots struggled to recruit staff to deliver work or due to the greater time
spent undertaking data analysis to identify liable properties. In some cases, pilot lead contacts
circumvented the tracker spreadsheet process to contact BEIS officers directly, either where they
already had an established line of communication prior to the project or in follow-up to items
discussed with BEIS officers in workshops.

2.2 Monitoring pilot progress

CSE assigned a named key contact from its team for each pilot to liaise with and provide monthly
feedback. CSE key contacts visited all pilot teams early on in the project. This was an opportunity to
understand more about the particular circumstances and challenges faced. These meetings were in
some cases with a single lead officer, in other cases with several officers and/or with representatives
of partner charitable organisations involved in managing and delivering the pilots. Pilot local
authority representatives were senior local authority officers from private housing, environmental
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health, trading standards, regulatory services or environmental services. Representatives from
partner organisations were managers of energy advice services.

Progress was monitored on a monthly basis, by pilots completing a monthly reporting sheet. Their
named contact at CSE checked the report and sought clarifications or further detail in a monthly
scheduled call, with further information sometimes provided by email. The inputs from each pilot
were then reviewed by the CSE project manager. Where the project lead identified gaps or unclear
information, the CSE pilot contact sought clarification or further detail from the pilot lead contact.

The CSE project manager compiled single monthly reports organised by pilot, providing a narrative
report of progress against the pilot delivery plan following a systematic structure. At the start of
each monthly report, a table provided a traffic light (Red, Amber, Green) rating of overall progress by
pilots against tasks. Following issue of this report to BEIS, a monthly progress call was arranged
between CSE and BEIS to review the report. This was also an opportunity for CSE to bring to BEIS’
attention any unanswered queries raised by pilot representatives in the queries tracker. BEIS issued
one round of comments and queries on each monitoring report. The CSE project manager co-
ordinated responses to this, such as redrafting to make the report clearer or by seeking additional
information from pilot representatives to respond to comments or queries raised by BEIS, with
appropriate revisions made before reissuing the monthly report.

2.3 Workshops

The pilot local authorities were brought together for three in-person workshops at the BEIS office in
London which comprised an inception, mid-term and final workshop. This enabled exchange of
experience and ideas between pilots.

The inception workshop, held in December 2018 was attended by ten representatives from five
pilots. One pilot was not represented because its participation in the pilot study was confirmed only
shortly before the workshop. The other pilot was not represented due to the onerous journey time
for the sake of a half-day meeting. Instead, the lead officer prepared slides and briefed their CSE
contact person to present on their behalf. Their CSE key contact briefed them via a phone call and
email on the workshop content and outcomes.

At the workshop, BEIS introduced the overall project, CSE presented proposed monitoring
arrangements and pilots outlined their plans. CSE facilitated group brainstorming and mind-mapping
to gather feedback on proposed monitoring themes, identify challenges and solutions for effective
monitoring and learning, potential data sources for landlord and property identification, identify
stakeholders to communicate with and to map out key areas of activity to develop compliance and
enforcement procedures.

The mid-term workshop, in July 2019, was attended by 15 pilot representatives from six pilots. The
workshop comprised a series of themed presentations by representatives of the pilots followed by
group discussion. The themes addressed were: approaches to property identification; process
mapping enforcement in the domestic and non-domestic sectors; MEES in relation to other
legislation; non-domestic challenges; communications and market engagement; recruitment,
training and capacity issues; and overall mid-term progress. During the workshop, representatives
from each pilot were invited to mark their level of confidence in their ability to enforce MEES by the
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end of the project. This spot survey was repeated in a questionnaire at the end of the project (see
Appendix).

The mid-term workshop presentations proved valuable in enabling sharing of experience and some
constructive problem-solving. Feedback from the pilot representatives commented on the value of
learning from what the other pilots were doing. Attendees also expressed a shared desire to have
had more free time to talk informally. For the BEIS non-domestic team, the mid-term workshop
flagged that pilots tackling both the domestic and non-domestic sectors were giving greater relative
emphasis to work in the domestic sector.

The final workshop, in November 2019, was attended by 14 representatives from across the seven
pilots. It began with CSE presenting a summary of emerging findings followed by a series of
presentations by pilots on their scheme successes, their reflections on their readiness to enforce
MEES and their future plans. Following Q&A, CSE facilitated a plenary discussion to elicit pilot
representatives’ ideas on the nature of a draft enforcement toolkit to meet the needs of local
authority officers in England and Wales.

BEIS arranged two other related workshops during the period of the pilot study, one in May 2019
and a product design workshop in October 2019. Several of the pilot local authorities sent
representatives to these workshops, where the development of BEIS-produced tools were discussed
to aid property identification.

2.4 Toolkit production

Part way through the project delivery, BEIS and CSE identified that the pilots were generating a
range of useful materials and reporting experience that would provide useful content for BEIS’s
planned future advisory toolkit. CSE agreed to prioritise work to collate and organise these resources
into a draft toolkit.

Some pilots began voluntarily sharing resources they had produced during their pilot activity with
CSE. Following the final workshop, CSE invited all pilots to provide copies of the resources that they
considered useful for other local authorities to use as examples in developing their own approach to
enforcement. CSE also used information provided during workshops and monthly reporting to
produce written case studies, describing what pilots had done to address specific challenges. These
were shared back to the relevant pilot to provide additional detail, check accuracy and approve for
inclusion in the draft toolkit.

A member of the CSE team developed an outline structure for the draft toolkit and organised all the
resources into dedicated subfolders in the BEIS sharepoint project folder. CSE also produced a user
guide to the draft toolkit. There was not sufficient time or budget to then desk produce the toolkit
into an interactive webpage. Instead, it was made available to pilots in the phase 2 pilot study as a
PDF. This had its limitations as it meant it was time-consuming to navigate to the most relevant
information.

2.5 Reporting

CSE issued a series of five progress reports to BEIS. A monthly cycle proved an overly short cycle for
progress reporting. Latterly, reporting was spaced out to bimonthly.
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CSE prepared a first draft mid-term report which was issued in June 2019. Following feedback from
BEIS officers, a final version was issued in August 2018. The mid-term report provided background
information about each pilot, reported findings by theme and lessons learned. Conclusions to date
were reported on the topics of: property identification and verification; enforcement of MEES;
communications and market engagement; costs and cost recovery; and training and capacity needs.
For each, these considered overall pilot progress, perceptions of barriers and reported success in
overcoming barriers. The final version of the mid-term report integrated inputs and findings from
the mid-term workshop.

CSE issued a draft final project report in March 2020. Following feedback by BEIS, the finalised
version was issued to BEIS in April 2020, alongside the draft toolkit. The report combined a final
snapshot progress update from each pilot as well as reporting the overall findings.

This revised final report was prepared in March/April 2022. A member of the original co-ordination
team drafted a new methodology chapter, restructured the report into thematic chapters and copy
edited throughout to make it clear the sources of evidence used to inform conclusions. Evidence
sources used include the Memorandum of Understandings between each pilot and BEIS, progress
reporting records, workshop presentations and notes, copies of pilot outputs provided to CSE by
pilots (for example, written guidance for officers), responses to a final questionnaire used to inform
the final report and information from the mid-term report.

Other minor additions to this report were made to provide contextual information about related
activity since the original report was completed. Research limitations of the project are stated. The
revisions made do not substantively alter the conclusions made in the original final report to BEIS in
April 2020.

2.6 Limitations

The project involved local authorities who either put themselves forward to BEIS or accepted an
invitation from BEIS to submit a proposal to undertake a pilot with financial support. There is likely
to be self-selection bias towards local authorities more motivated to address improvements in their
PRS property energy performance. The achieved sample included five urban unitary authorities and
three lower tier authorities — two of them city councils. Lower tier rural local authorities were poorly
represented, no upper tier county councils were directly involved, nor were any London boroughs or
Welsh local authorities involved. This means that the findings are biased towards identifying what
works for unitary authorities and what are the opportunities and limitations for lower tier city
councils. All three lower tier local authorities successfully engaged with their upper tier county
council to support pilot delivery. The second pilot phase served to address this limitation by
involving a more varied range of local authorities.

The project did not include a counterfactual group of similar local authorities without the funding
and co-ordination support to deliver pilot PRS MEES enforcement and compliance activities. This
limits the certainty of conclusions around the impact of the project activities.

Several of the pilot local authorities, including Cornwall, Bristol and Oxford, had undertaken previous
work to understand and engage with the private sector landlords in their area. Others had done little
or no previous work in this area. Whilst it was not intended as a comparative study of progress by
the participating pilots, the different starting points, available staff resource and team structures of
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local authorities are likely to have affected the progress achieved. It is likely that other local
authorities with little prior experience of engaging with private landlords around energy
performance standards would struggle to achieve similar progress. However, the toolkit output of
the project was intended to help narrow this gap and enable accelerated progress by other local
authorities in the future, building on the good practice of leading local authorities.

The views represented in this report are those of the council officers and partner organisation staff
from each of the pilots. For most of the pilots, one or more senior officers responsible for leading
pilot work attended workshops and presented on behalf of the council. For the
Cambridge/Peterborough joint pilot, mid-term and final workshop attendance was by members of
the partner organisation, PECT. For the Bristol pilot, council officers and a representative of the
partner organisation, CSE, attended the workshops. The number of workshop attendees and their
job roles varied by pilot, but council officers were from private housing, environmental health,
trading standards and environmental services. The lead contact and workshop attendees were
senior staff who had leading roles in the delivery of the pilot and all had considerable prior
experience in their respective posts. This allows reasonable confidence that their views and
experience reflected that of the local authority involved. The involvement of representatives from
partner organisations enriched conversations with a different perspective but the workshop
discussions were largely consensual in nature, suggesting no strong differences of opinion according
to council or organisation type. Each pilot appointed a representative as a contact point to
undertake progress reporting. For most of the pilots this was a lead council officer. For the
Cambridge/Peterborough joint pilot and the Bristol pilot, monthly reporting was undertaken by the
charity partner organisation managing the pilots on behalf of the respective councils. Pilot
representatives varied in how comprehensive they were in completing the reporting template. CSE
key contacts used progress calls with the pilot contact to fill in gaps and ask for clarification to help
mitigate this variation. However, the variation in levels of information provided potentially
introduced bias towards greater reliance on the pilots that provided more comprehensive feedback.
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3 Property and landlord identification

3.1 Summary

Officers from all local authorities reported the absence of a single reliable source of data in both the
domestic and non-domestic sectors as a barrier to efficient identification of PRS properties and their
landlords. They also shared concerns about poor quality EPC data and practical constraints on
matching EPC data with data from other sources. They described using cross-referencing of multiple
datasets to construct lists of potentially liable private rented properties. The approaches described
by local authority officers varied in their sophistication, with the more advanced trying to develop
and test the accuracy of predictive algorithms through follow-up checking, via a resident survey
mail-out or a door-knocking exercise. There was a clear call for national level changes to make it less
resource-intensive for local authorities to identify properties and enable compliance checking.
Representatives of those pilots covering both sectors judged property and landlord identification in
the non-domestic sector more challenging than in the domestic sector.

3.2 Data sources for identifying landlords and liable properties

Officers from all pilots found the identification of PRS properties and their landlords, which is crucial
to effective enforcement of the MEES regulations, a formidable challenge demanding considerable
dedicated officer time. Reasons identified by officers include the absence of a single reliable source
of data for either the domestic or non-domestic sector. Officers reported on and presented
examples of a variety of methods with varying levels of sophistication, to construct a list of
properties believed to be privately rented, identifying and cross-referencing multiple datasets — a
mix of council-held, national and other local sources. The more sophisticated approaches included
the development of predictive algorithm queries and/or use of proprietary software. All required a
level of manual data-cleansing or filtering of data prior to the data-matching process. The range of
datasets pilots have experimented with is shown in Error! Reference source not found. below:

Table 2: Common datasets used by pilots for PRS MEES property and landlord identification

Applicable :
sector Council-held External Known non-PRS
Domestic Council tax Tenancy deposit Council housing
protection schemes
Selective licensing Housing Association

BRE stock modelling property lists
Housing of Multiple Occupation
(HMO) licensing Mosaic / Acorn Council tax exempt -
student flats / halls
Housing benefit

Fuel poverty

Residential parking permits
Bins/refuse collection

Electoral register

Asylum Seeker properties
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Second homes

Private Sector safety database

Non-domestic Business rates Valuation Office
Agency
Trading Standards data
Domestic and Planning data (use class age/build EPC Register
non-domestic type, new student blocks etc)

EPC Open Data
Environmental Health complaints
PRS Exemption

LLPG (Gazetteer) Register
Empty properties Census 2011
Listed buildings Land Registry sales

Pilots reported the identification process to include several potential steps to establish which
properties are likely to be in breach of the regulations:

e preparation of a comprehensive list of PRS properties;

e identification of those rated as F or G using a combination of bulk download EPC data and
EPC Registry individual entries;

e cross-referencing against available information about EPC validity leasing dates and
exemptions;

e further data-matching with other datasets (see table above); and
e property visits may also be required.

3.21 Challenges identified

In their monthly monitoring and their workshop presentations, officers presented and discussed
challenges that local authorities are likely to encounter in identifying PRS properties. The most
important challenges identified were:

Use of EPC datasets — Representatives from all pilots reported significant challenges with the
national EPC datasets. Monthly feedback and presentations, including by officers from Cornwall,
Bristol and Oxford councils highlighted concerns about data accuracy and validity of the EPCs
themselves, duplications, missing data records and inconsistent filling of fields. Representatives from
the various pilots repeatedly raised a concern about the gap in availability of EPC bulk data for a
period between December 2016 and May 2019 until the Ministry for Housing, Communities and
Local Government (MHCLG) released an update in July 2019. Despite BEIS and MHCLG noting that
the bulk download facility was not intended for enforcement use, local authority officers raised, in
their workshops and reporting, the need for a bulk download facility and that the EPC Register is
inadequate for enforcement, as it is limited to the checking of data for an individual known property.

Usage and cross-matching of other data — In their presentations and reporting, officers explained
that using strategies to cross-match other datasets with EPC data achieved a reliable shortlist of
target properties that are more likely to warrant further investigation. Officers from different pilots
didn’t all use the same datasets, with some reporting not being permitted to access certain datasets
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(such as council tax data), out of concern about GDPR. In other cases the variation was due to what
datasets the council held or has been able to access, including by paying for access to commercial
datasets. The range of datasets is summarised in Table 2. Officers, including from Cornwall and
Oxford councils, explained how data was beset with quality issues, including incomplete and
inaccurate data. Many of the officers, including from Newcastle and Liverpool, identified the lack of
a generic address-matching parameter, the Unique Property Reference Number (UPRN), as a specific
challenge.

Validation of PRS or EPC status — In addition to desk-based identification methods, several pilots,
including Cambridge and Peterborough, reported undertaking additional activities to check the
accuracy of predictions of the properties targeted for enforcement measures. These included door-
knocking exercises, postal mail-outs or property inspections to check on PRS or EPC status.

Non-domestic property identification — Officer presentations from Cornwall and Newcastle councils
identified the PRS non-domestic sector as more challenging to investigate than domestic, with fewer
useful datasets available. Cornwall council’s lead officer reported having paid for Land Registry
records to support their non-domestic property identification activities.

Scale of non-compliance — Representatives from the different pilots explained that, even with the
work they had undertaken, it remained difficult to be certain about the scale of non-compliance.
Officers, including from Eden, Liverpool and Cornwall councils, explained that this reflects the
dynamic nature of the PRS market and a lack of up-to-date data, compounded by difficulties with
data-matching and the resources required.

Response rate to door knocking exercise — The representative from PECT reported undertaking
door-knocking checks to validate their modelling methods. They considered that a prize draw or
some other incentive may help to achieve improved response rates.

Resources needed — Officers from all the pilots, particularly Eden, Cornwall and Liverpool, reported
problems assigning sufficient officer time to the manual data analysis activities. In progress reporting
and final workshop discussions, officers expressed reservations about whether they would
realistically prioritise embedding the processes within ‘business as usual’ activities.

3.2.2 Approaches tested to overcoming challenges

Pilot representatives all reported that they had undertaken data filtering or cleansing of the EPC bulk
download dataset to account for duplications®, missing data records and inconsistent filling of fields
to prepare for cross-matching with other datasets. Officers similarly reported undertaking data
cleansing of other datasets where they had incomplete or inaccurate data, formatting issues and no
suitable cross-matchable fields.

Whilst the accounts of processes that the different pilots adopted revealed some variation, there
were evident similarities in which datasets were used. Variation in methodologies used was largely
explained in terms of what data and resources/skill-sets were available. Representatives from the

4 Duplications often occur when old EPCs remain on the database after a new one is registered, so if only F or G properties are filtered for
download, there may be more recent EPCs on the database for the same property with higher ratings which may be missed.
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Oxford and Peterborough pilots mentioned manual checking via ‘door knocking’ to validate their
approach. Oxford council documented their processes in detail to facilitate replication.

Where city-wide selective licensing schemes were in place, such as in Liverpool and Newcastle,
officers reported benefitting from more comprehensive data. In contrast, officers from Eden council
and representatives of Cambridge and Peterborough pilot limited their search to targeted localised
areas. This made it harder to gain a good understanding of the scale of non-compliant properties
across the whole local authority area.

Officers were generally positive about BEIS’ emerging EPC tool® and said that bespoke data analysis
undertaken on their behalf had proven useful to indicate the scale of the issue and filter the data.
Officers were supportive of the tool being developed further by BEIS so that it can be made available
to enforcement authorities.

The lack of UPRNs on EPCs was cited by all pilots as a particular barrier. Pilot representatives agreed
on the need for a single data source connecting tenure data, EPC data and exemption data
connected to a single UPRN.

Officer feedback from pilots involved in both domestic and non-domestic sectors reported that they
consider it preferable to prioritise the domestic sector, both because they perceived it to be easier
but also because it promised co-benefits for public health, housing quality and tackling fuel poverty,
giving it stronger local political traction. Cornwall reported a workaround to address difficulties
obtaining non-domestic property information by conducting online and physical auditing of letting
agents to identify properties or landlords of interest.

Even with their efforts to overcome challenges, local authorities continued to report ongoing
concerns about the intensive and time-consuming nature of the property identification and
verification work. Officers remained concerned about the additional burden on staff associated with
MEES enforcement-related activities, including communications, property inspections and
administration.

3.3 Approaches tested and outcomes achieved in the domestic sector - by
pilot
3.3.1 Newcastle

Newcastle’s officer reported developing a tenure modelling process which provides a
prediction/likelihood of the tenure type for each residential property in the city. This involved the
setting up of a data ‘warehouse’ to bring together internal and external data on properties and
households to identify tenure, property conditions and residents’ circumstances. They explained
that data matching was undertaken to try to link addresses in each dataset to National Gazetteer
UPRNSs, so that UPRN then acts as a common link between datasets. The Datactics software package
was used to assist with this along with Microsoft Excel.

5 Officers at BEIS developed a software tool designed to help local authority officers to identify liable properties in their area more
efficiently.
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A simple selection process was undertaken to identify approximately 25,000 properties that were
highly likely to be PRS. Metastreet’s Tenure Intelligence (TI) software was used to try and identify
additional PRS properties. The Tl software uses the data warehouse information to identify trends
for each tenure type and these data patterns are then used to predict tenure and other factors for
all residential properties. They explained that this had enabled 50,000 properties to be identified
with a 75% or above likelihood to be private rented. This achieved a 50% increase in the numbers
from using the simple database section method and represents 37% of the Newcastle housing stock.

Their analysis of EPC data indicated that 12,114 properties were privately rented, 95% of which
matched with the Tl private rented prediction. A further 16,146 private rented properties in the EPC
dataset were registered under a different transaction code and 23,117 (46%) had no EPC registered.
Only 202 F or G properties were identified from the dataset, but by linking to the Tl tenure model a
further 374 properties were identified as privately rented but registered under a different
transaction code. Adjusting for properties which were likely to be exempt, it was estimated that a
further 400 F or G properties had not lodged an EPC and so should be targeted for MEES
enforcement.

3.3.2 Bristol

The representatives from Bristol explained that their emphasis was on getting up-and-running with
testing enforcement procedure. They reported that they had developed systems for collating
information across the council and accessing additional information, but had not developed an
exhaustive list of liable properties. Instead they had adopted a phased approach by initially picking a
specific area in the city to target where there is known to be a higher incidence of fuel poverty. They
considered this offered the added benefit of facilitating support activities to both landlords and
tenants by grouping properties for ease of access for site visits.

The officer reported that, due to concerns about identified inaccuracies in the EPC bulk download
data (mainly concerning out of date entries and properties incorrectly rated as F or G)®, the council
checked the evidence against properties at each stage of the process, with an initial focus on
properties identified as F or G through the property licensing scheme or through the complaints
process. The Bristol officer explained that this narrowed focus had enabled them to avoid spending
excessive time worrying about the accuracy of the EPC data and to focus their enforcement efforts.

3.3.3 Cornwall

Cornwall’s officer reported that they had focused on the updated EPC data bulk download and
liaised with BEIS data analysts in cleaning and filtering data to learn more about the data contents
and the scale of the issue in Cornwall. The work involved cross-referencing the Landmark EPC
Register with EPC bulk download data to identify F or G-rated PRS properties. They explained that to
identify suspected breaches, tenancy start dates needed to be identified through other data sources
e.g. Council Tax data. This, in turn, raised issues around GDPR and setting up suitable data sharing
agreements.

6 Other examples provided by Bristol include cases of older EPCs not being removed from the domestic EPC Register where an updated
one has been lodged. This can skew the results if the information isn’t checked. Additionally, it was found that many EPC’s lodged more
than 5 years ago had poorer accuracy, partially because of the changes made by the RdSAP in 2015 to update the u-values of solid walled
properties.
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The method employed identified over 4,200 likely F or G properties which represent 10% of the PRS
stock, but this was reported as likely to be an underestimate due to large numbers of PRS properties
without EPC’s or with missing ‘transaction type’ on the EPC, making them harder to identify as rental
properties. The officer theorised that these could be EPCs completed pre-2013 but had not been
able to verify this hypothesis. The officer reported that Cornwall council was considering procuring
data from the BRE Housing Stock Condition Database to assist further with identification. They
reported that areas of high incidence F or G properties had been mapped alongside those with high
fuel poverty and high PRS stock, resulting in eight parishes being identified for further analysis.

3.3.4 Oxford

The officers from Oxford council reported having used a range of datasets to help identify F or G PRS
properties sourced from multiple internal and external platforms including many of those listed in
Error! Reference source not found. They explained that data modelling had been undertaken to
identify properties with unknown tenure but were most likely to be privately rented. This began with
the removal of all properties where tenure was certain e.g. social housing, houses of multiple
occupation (HMOs), housing benefit data showing private rented. Different fields were then
considered within council tax and electoral roll data to determine properties most likely to be
private rented.

The officer explained that they had attempted to test the reliability of their predictive algorithm by
conducting a large scale door knocking exercise and mail outs to check actual tenure. Towards the
end of the pilot, of the 13,465 properties modelled as unknown tenure, 10,961 residents had been
contacted (81%) and of these, 18% (2,018) responded. To enable easy replication of this work,
Oxford produced a user guide and methodology which details the processes adopted. The findings
are summarised below.

Oxford council used IDIS data management software to support this work. The officer explained that
despite this, the challenges of duplicate entries and fragmented or missing data meant that a
significant amount of time was spent screening and reformatting the EPC data in preparation for
matching. Additionally, the uniqueness and correctness of each address/UPRN are considered
paramount and so the manual intervention required to obtain UPRNs for the EPC data along with
the poor address formatting often encountered with some data sets, made the data matching
process time consuming and problematic.

Additional support has been received from the council’s ICT and Investigation teams as they have
access to business intelligence tools that facilitate address against UPRN matches. All data was cross
checked by an experienced council employee with broad knowledge of council datasets and how to
use them to allocate probability or risk of error in reporting figures. Without this backup check, the
data would have been too inaccurate to be usable.

Outputs
Of approximately 61,400 domestic properties:
e 22,973 with known tenure.

e Leaving 38,447 properties of unknown tenure.
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e Algorithm tested on 13, 465 with one or more fields indicating potentially private rented.

Response rate:

e 10,961 residents had a contact attempt (81%)

e 18% (2018) responded.

Table 3: Summary of results of cumulative scores for tenure with no response also tabled — Oxford domestic PRS

Score | Total Private rented Owner Other (Inc. sold, No Total Inc. no
(known (Inc. GH, Charity/ occupier market, renovate | response | response
tenure Trust & Air B & B) & empty)
only)

500 0 0 0 0 9 9

400 92 90 (98%)* 2 (2%)* 0 191 283

300 336 293 (87%) 31 (9%) 12 (4%)* 1415 1751

200 801 628 (78%) 152 (19%) | 21 (3%) 3610 4411

100 1188 580 (49%) 561 (47%) | 47 (4%) 5823 7011

Table provided by Oxford city council. * All % are in reference to known tenure total not the full total

The results in Table 3 show that properties rated 400 predicted 98% of private rental properties
found, whereas those with 300 predicted 87%; and 200 predicted 78%. Those that are rated 100
predicted only 49%: it is worth noting that Oxford private rented sector is around 32%, so this is still

an increase on real life figures.

The accuracy of single fields as indicators of a private rental property was also checked, as reported
in Error! Reference source not found.

Table 4: Summary of results of individual fields for tenure for Oxford domestic PRS

Single field Total Private rented Owner Other No Total
(known (Inc. GH, Charity/ | occupier (Inc. sold, response | (Inc.no
tenure) Trust & Air B & market, response)

B) renovate &
empty)

3+ Liable 26 6 (23%) 19 (73%) 1 (4%) 154 180

Account

Changes in 4

years 295 178 (60%) 105 (36%) | 12 (4%) 1526 1821

Owned by Co | 27 17 (63%) 10 (37%) 0 97 124

Bill

Forwarded 322 177 (55%) 135 (42%) | 10 (3%) 1293 1615

Owner not

Liable 143 59 (41%) 80 (56%) | 4 (3%) 740 883

PSST 1 12 3 (25%) 7 (58%) 2 (17%) 67 79

PSST 2 17 4 (24%) 13 (58%) 0 25 42
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No Voters 130 (39%) 185 (56%) 18 (5%) 1838 2171
post self

register 333
Exempt 6 (46%) 7 (54%) 0 83 96
student 13

Table provided by Oxford city council. All % are in reference to known tenure total.

As a result of the analysis, the officer proposed removal of Private Sector Safety Team data for the
past 4 years from the algorithm and to treat the previous year’s data as ‘known private rented
tenure’.

3.3.5 Eden

The officer from Eden reported that their approach, tested in one parish initially, had proved
effective and was being rolled out to further wards within resourcing constraints. They explained
that a data analyst had cross-matched their Gazetteer address list with other internal data sources
including listed building data, registered provider stocklists, long term ‘empties’, second homes,
discounted sales, registered provider stocklists and council tax data. The analyst had also cross-
referenced data from the 2011 Census, EPC register and the PRS Exemption Register. Letter requests
and follow-up telephone calls and emails were made to collect tenancy deposit information.

The officer reported that their purchase of BRE’s EPC dataset as part of a stock modelling exercise
had enhanced the process. They felt that the methodology is satisfactory for a focused pilot project
but were not satisfied that they could justify continuation of the intensive data analysis required, as
the best use of available resources as part of business-as-usual enforcement work beyond the pilot.
Instead, they considered that it was more likely that Eden will use the lessons learnt to develop a
protocol for a reactive service to check the EPC of a property where a relevant complaint is received.

3.3.6 Liverpool

The lead officer from Liverpool explained that their initial approach was to use landlord licensing
UPRNSs for rental properties and cross-check these with the proprietary ‘UNO’ database which is
linked to Landmark EPC datasets in three areas of deprivation within the city. They reported that the
council had liaised with BEIS to obtain an EPC dataset of F or G properties containing UPRNs for
subsequent matching to the council’s PRS selective licensing dataset. Of the original 11,907 For G
dataset records, 1,455 were matched by BEIS to UPRNs. These were then compared with the city’s
landlord licensing dataset to produce 822 matches, which were then filtered according to wards of
most interest. They explained that the council had analysed council tax and benefits data to identify
unlicensed PRS properties.

The officer from Liverpool reported that BEIS’s support in converting the EPC data set into a dataset
with UPRNs had helped considerably, whilst noting that these datasets were far from perfect. They
reported that accuracy of matching EPC data to a UPRN was 80% at best. They observed that the EPC
data, once combined with the landlord data, returned a 25% error rate in the current EPC of a
property. They referenced council estimates that up to 10% of PRS properties in Liverpool are
unlicensed, which limits the accuracy of council understanding of the whole market.
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3.3.7 Cambridge and Peterborough

The PECT officer drew on information provided by both councils involved in the pilot to report on
the approach used. They reported that although both authorities have been able to identify all PRS F
or G rated properties, they have found it difficult to identify the ‘unknown’ landlords and properties.
Monthly and mid-term reporting set out how the councils had started by using EPC data available
from the Landmark site and from the BEIS data team, manually linking it to internal datasets on
council tax and Land Registry to identify PRS landlords. Monthly reporting set out that this was
difficult due to there not being suitable linkage fields. Reporting for the pilot activity in Cambridge
stated that officers had issued letters requesting landlord identity for properties where this was still
unknown.

Progress reporting prepared by Cambridge council indicated that officers had produced a map of
properties within the F or G bands, using EPC number as a reference, to remove properties
previously targeted and enforced from the data list. Information provided in monitoring reports
explained that targeting by postcode had been trialled as a resource efficient approach. It explained
that additional time was spent creating a new data reference field for future data verification,
including to verify the EPC code.

The pilot representative explained that Peterborough had collected a range of data as part of the
city’s selective licencing regime but identified limitations with the information as dated, leading
them to use additional Landmark data to support data processing. The representative reported that
Peterborough council has undertaken inspections of its housing stock as part of ongoing selective
licencing inspections based on the housing health and safety rating system (HHSRS), which generally
correspond to properties with an EPC rating of E, F or G. The pilot representative reported that
Peterborough properties outside the selective licencing areas were identified using a combination of
bulk download and EPC register data.

The pilot representative considered that the pilot has encouraged thinking by officers from both
councils on how best to collate, store, analyse and interrogate the different sources of information.
They noted that the data available, how it is used and the processing requirements differed between
Peterborough and Cambridge. They identified the need for a tool to facilitate efficient and accurate
data linking as important. However, despite some progress, the representative felt that neither
council was yet confident that it had identified a preferred way of collating and compiling the correct
data.

3.4 Approaches tested and outcomes achieved in the non-domestic sector-
by pilot
3.4.1 Newcastle

An officer from Newcastle explained that they had initially attempted to match Business Rates data
against EPC data to identify liable non-domestic properties but they explained they were
unsuccessful due to the lack of UPRNs. They reported that they had undertaken further property
identification and EPC audit work using other internal databases, such as lists of council-owned
properties managed by the Property Services team. They reported that the council had conducted a
review of historical data which identified an initial pool of 533 non-domestic premises potentially
rated as F or G.

Centre for Sustainable Energy | St James Court | St James Parade | Bristol BS1 3LH | www.cse.org.uk 23


http://www.cse.org.uk/

3.4.2 Bristol

Reporting from the Bristol pilot stated that the council analysed the bulk EPC download dataset
along with a list of all rateable properties listed in the Bristol Unitary Authority area (from publically
displayed records on Bristol city council’s website) to identify PRS properties with registered F or G
EPCs, and to assess the scale of compliance in the non-domestic sector. However, they reported that
because the available data doesn’t identify the tenure of these properties, it is not possible to be
sure how far the results reflect the situation in the non-domestic rental sector.

Reporting provided by the Bristol pilot outlined how the categorisation of property types based on
usage is not 100% accurate, as it utilises two distinct databases that are not cross-referenced and
therefore may categorise properties slightly differently. It explains that reference was made to the
classification of usage types as listed on the Planning Portal website’ to overcome the issue. Using
the type of business listed, properties were matched to a categorisation within the A-D and Sui
Generis categories listed on the Planning Portal to give an indication of the size and scale of each
area of classification. The two data sets were matched on address and postcode to combine
information for further analysis.

A report prepared by Bristol found that analysis of the geographical distribution of non-domestic
properties showed that many properties lie within the city’s Conservation Areas and so may be
exempt from MEES. The report proposed that verification of ownership and tenure could be
collected in annual rate return information and via the Land Registry. It also recommended that
property reference numbers be made available in the EPC dataset to make it easier to match EPC
and rateable property datasets.

3.4.3 Cornwall

Officers from Cornwall reported that the council used the bulk EPC data download as the core
dataset for EPC F or G property identification. They found that the 2016 bulk download data
indicated around 1,800 non-domestic properties with EPCs at F or G. Since the release of the
updated May 2019 data, this had reduced to 1,539. The council was, by the end of the project, yet to
identify or develop a reliable way of identifying how many of these would fall within the PRS. But
they concluded that most commercial properties are likely to be in this sector. They reported that
mapping of the non-domestic F or G properties had identified the highest concentrations to be in
and around urban areas.

The council had also undertaken desktop audits of online non-domestic rental advertisements in
addition to physical audits at letting agents’ premises, which have proven to be the main method of
identifying potential MEES regulation breaches. The officers said they expected access to Business
Rates data to help identify landlords and said they were continuing to try to access this data but
were still addressing GDPR issues around access and use of this data.

In identifying landlords of specific properties, council officers reported they had paid for Land
Registry data and used ‘Requests for Information’ under Section 16 of the Local Government
(Miscellaneous Provisions) Act 1976 to overcome problems obtaining information such as landlord

7www.planningportal.co.uk/info/200130/common_projects/9/change of use
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details and tenancy agreements. They explained that this was the first time the Trading Standards
team had used these powers in this context. The officers from Cornwall reported that targeting
letting agents had proved useful because it then meant letting agents could send information to
their landlord clients, avoiding the need for the council to send mass mailings.

The officers from Cornwall reported that a particular barrier to identifying non-domestic properties
sub-divided into smaller lets, is the inability to link such units to specific EPCs by way of UPRNs. They
also noted the widespread practice by EPC Assessors of writing in the trading name in the address
instead of the full building/unit number, as a further barrier to identification.

The officers from Cornwall said that their team had experienced difficulties in identifying dates for
commencement of non-domestic lettings as well as ongoing confusion over ‘listed property’ status in
respect of EPCs. Their final workshop presentation set out how they have worked to address these
barriers through ongoing communication with local conveyancers, EPC providers and agents. They
pointed out that for retail units, the energy performance for an empty unit might be significantly
improved once a new tenant undertakes the property fit-out.

3.4.4 Oxford

Officers representing Oxford city council reported that they had found it relatively easy to identify
non-domestic properties using Business Rates data. But in their workshop presentations, they
explained that engaging with landlords and agents had proven a novel challenge for the council’s
private housing enforcement team. Officers presented at the mid-term workshop on their use of
additional datasets, including bulk EPC download data, Local Land and Property Gazetteer (LLPG),
council-owned commercial assets, data on food businesses, HSE/Local Authority Enforcement
Liaison Committee data, Trading Standards data and Land Registry entries. They explained that they
had discounted Trading Standards data which doesn't show landlord identification details. Instead,
they had chosen to use Land Registry data which includes these details, and had used pilot funding
to purchase the data. They reported that a check of the PRS Exemption Register showed no non-
domestic exemptions registered.

They explained that UPRNs were checked off against flags on the LLPG which show non-domestic
sites, with subsequent removal of inappropriate codes, such as phone boxes. They reported this did
not achieve an acceptable level of accuracy due to variations in addresses and incorrect postcodes.
The officers reported that their planned next steps were to use AddressBase Plus data as a more
accurate and user-friendly dataset for matching.

The officers identified inaccuracies in EPC tenure fields, inaccurate Land Registry information and
other issues with data quality. They concluded that extensive data checks helped to identify non-
domestic properties but that sending out letters was likely necessary to understand the individual
circumstances.
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4 Data protection

4.1 Summary

All pilots reported using open-access datasets where possible to avoid GDPR issues, but notable
differences were reported between councils’ interpretation of GDPR regulations to enable internal
cross-team data sharing. Officers from Oxford and Newcastle councils had different interpretations
about whether they could use Section 237 of the Housing Act 2004 to justify accessing housing
benefit and council tax data for domestic properties. Representatives from some pilots reported
restrictions on data sharing as a barrier to progress. In the non-domestic sector, officers from
different pilots had explored use of Business Rates data and purchase of Land Registry data. The
officer from Cornwall reported use of Section 16 notices under the Local Government
(Miscellaneous Provisions) Act 1976 to obtain information on landlord details and tenancy
agreements.

4.2 Approaches tested and outcomes achieved in the domestic sector

4.2.1 Newcastle

The Newcastle lead officer reported that the range of data sources and levels of information stored
in the team’s ‘data warehouse’ means data protection becomes a consideration and access has
therefore been restricted for the purpose of intelligence driven enforcement actions. Enforcement
officers are only provided with lists of properties to target and are required to gather the evidence
through primary sources to build a case for appropriate action.

The officer reported that other departments within the council, in particular those concerned with
council tax and benefits, initially held GDPR concerns about sharing data for the purposes of the
study. This was addressed by using general powers under the Housing Act 2004 Section 237 which
allows a local authority to use information that it has obtained for housing benefit or council tax
purposes, in order to carry out its functions under Parts 1 to 4 of this Act. As there is no direct link
with Section 237 to the PRS, the council tax data provided was anonymised to remove the owners’
details. They explained that this means if a housing crime, such as an excess cold hazard is
suspected, then further investigation will have to be carried out on a case-by-case basis to establish
ownership details. They reported the council’s understanding to be that currently, they have no
power to ask for this information to assess compliance with the PRS MEES regulations.

4.2.2 Bristol

Bristol city council officers considered it was simpler not to share information with outside agencies
due to the complications of GDPR. They reported having in-house data sharing agreements in place
between services such as council tax, housing departments, etc, which are deemed sufficient to
carry out MEES investigations. Although this hampered the ongoing work with the council’s partners
in the pilot, due to the inability to divulge details of landlords under scrutiny for follow-up tenant
support, resources could nevertheless be focused at the same properties due to the targeting of
specific post code areas.

Data sharing was reported to occur between the council’s partners (Shelter/Chas and CSE) by
obtaining client consent on a case-by-case basis where it was of benefit to the client. CSE also
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obtained client consent from both tenant and landlords to share data with the council where
appropriate. This was considered preferable to having a blanket data sharing agreement requiring a
declaration at the start of client interactions and which may have discouraged landlords in particular
to engage with advice services. There were no occasions where it would have benefitted the client
to share information and permission was denied.

4.2.3 Cornwall

The Cornwall pilot lead officer identified GDPR to be a considerable barrier to the identification of
properties/landlords in breach of the MEES regulations. Their approach relies on having access to
council tax data to identify such breaches, although reactive identification was still possible where
complaints are received. To address this issue, a business Privacy Impact Assessment (PIA) was
completed and lawful processing of data has now been documented for the Energy Act 2011 and
MEES enforcement. Internal data sharing agreements have been amended, and privacy notices
written for the first point of contact with landlords.

4.2.4 Oxford

The lead officer for the Oxford pilot reported encountering varying advice around GDPR and data
protection in general but found the ICO (Information Commissioner’s Office) website and online tool
to be particularly useful. The council ultimately produced a Privacy Impact Assessment to satisfy
GDPR requirements in relation to data flows for MEES enforcement. Their concluding view was that
the basis for the ‘lawfulness of process’ was not ‘a legal requirement’ but ‘to fulfil a public task’. This
was based primarily around the Housing Act 2004 powers but also MEES i.e. to proactively meet
these regulations, there is a requirement to find the ‘hidden’ private rented sector, so the data is
needed to meet that objective. The council updated their website privacy statement to ensure that
this work was covered.

Currently local authorities are able to access housing benefit and council tax data under Section 237
of the Housing Act for the purposes of that Act. As the worst performing EPC ratings (F or G) can be
considered analogous to the HHSRS Category One hazard for Excess Cold, the relevant data could be
used to support MEES enforcement. However, Oxford notes that in the future, if the MEES
requirement increases to C (i.e. a level where this is no longer aligned with the HHSRS Category one
hazard for Excess Cold), then powers under the Housing Act 2004 would no longer apply or be
relevant for data processing or sharing.

4.2.5 Eden

The council reported that staff have a reasonable amount of experience gathering information from
council tax data and did not encounter any issues with GDPR during the pilot, although if a need
arose for bulk interrogation then this could potentially prove problematic. It was questioned
whether exemptions under the Data Protection Act, which apply to criminal actions such as certain
Housing Act offences (eg Category 1 hazard of Excess Cold), could be assumed to run in parallel with
civil offences associated with MEES.

4.2.6 Liverpoool

Liverpool determined that GDPR was not relevant as the authority has a statutory duty to enforce
the law as it is written with regards to the prevention and detection of a crime and the fact that the
datasets used were open access or purchasable. However, the council acknowledges that this
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opinion is not held by all pilots and therefore creates an area of doubt which may require further
consideration.

4.2.7 Cambridge and Peterborough

GDPR is still being fully explored by the teams in relation to referencing data against council tax
records. While other MEES pilot local authroties have provided information to support this process,
approval is still needed from the data protection officers at both local authorities.

4.3 Approaches tested and outcomes achieved in the non-domestic sector

4.3.1 Newcastle

The lead officer explained that as a regulator, the council has access to defined gateways to obtain
information from both internal and external partners without transgressing the provisions of data
protection requirements, but with such powers extended only through criminal sanctions. The loead
understands that in terms of the legislative process employed through MEES by the use of civil
penalties rather than criminal sanctions, these procedural/investigatory gateways become of limited
use, as they cannot legally be utilised. The lead officer noted that use of any such data to enforce
MEES may therefore be subject to potential legal challenge.

4.3.2 Bristol

No issues reported.

4.3.3 Cornwall

The lead officer reported that the council initially aimed to secure access to Business Rates
information for landlord/property identification and began exploring the issues around GDPR for use
of this data. However, it was later decided to use Land Registry information instead for cases where
the landlord couldn’t be identified from using letting agents records. As with the domestic sector,
the council notes that it is very difficult to identify landlords unless complaints are received. Business
Rates would need to be re-considered as a data source if the council decided to undertake a pro-
active look at premises with existing tenants which weren’t about to be placed on the market.

4.3.4 Oxford

Data protection teams from both Oxford city council and Oxfordshire county council were engaged
at regular meetings and undertook a PIA to plot data movement. Initially, non-domestic data was
included in the work but it was later agreed by both teams that this did not constitute personal data
and so excluded from the PIA. This was a significant outcome as it allowed the teams to be confident
in the fact that data protection/ GDPR is not a consideration in this circumstance. A
Data/Information Sharing Agreement drawn up between the city and county councils was
subsequently cancelled as a purpose had not yet been specified for using the data.

4.4 Challenges identified

The main data protection related challenges identified by officers concerned interpretation of
legislation and permissions for data sharing.
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4.4.1 Interpretation of legislation

Officers from several of the pilots reported having made novel use of powers available to them,
under other existing legislation, to justify their use of data where it might otherwise not be
permitted under GDPR legislation.

4.4.2 Permissions for data sharing

Council officers from most of the pilots expressed a common view that they need to be able to
access council tax and housing benefit to support their enforcement activities in the domestic sector,
and business rates for enforcement in the non-domestic sector, to enable proactive identification of
landlords. At the workshops, representatives recalled time-consuming and complex processes they
had undertaken to develop and negotiate internal data sharing agreements.

4.5 Conclusions

The project exposed differing views between officers on how relevant legislation should be
interpreted and used to navigate barriers to data sharing. Officers agreed that their inability to
access certain data, such as council tax and housing benefit, made it hard for them to proactively
identify non-compliant properties. Most of the pilot representatives reported delays to their pilot
caused by discussions around interpretations of GDPR and negotiation of data sharing agreements.

Officers from some pilots reported they had used or were considering using Section 237 of the
Housing Act 2004 to access housing benefit and council tax data to identify domestic PRS properties,
although at least one officer disagreed with this interpretation. One officer also noted that in future,
if HHSRS no longer applies, then they would no longer be able to justify their use of the Housing Act
2004 to access data.

Officers from two councils identified Business Rates data as a useful source of data for the non-
domestic sector but whilst one reported using it successfully, another was still investigating potential
GDPR issues. Officers from several pilots identified Land Registry data as a useful source of data for
the non-domestic sector, but were concerned about the ongoing cost of using this pay-for data.
Officers from one council reported using Section 16 notices under the Local Government
(Miscellaneous Provisions) Act 1976 to obtain information on landlord details and tenancy
agreements.

Centre for Sustainable Energy | St James Court | St James Parade | Bristol BS1 3LH | www.cse.org.uk 29


http://www.cse.org.uk/

5 Enforcement action

5.1 Summary

This chapter addresses action by council officers in specific cases where a suspected breach of the
legislation had been identified.

Most of the pilots were not yet ready to proceed with enforcement activity by the end of the
project. Officers expressed concerns that the perceived complexity of MEES legislation hindered
confidence in MEES enforcement delivery and that some reshaping of how their council delivers
enforcement is required. However, most pilots reported having progressed internal processes for
approval and adoption into practice. Reported internal arrangements for delivering enforcement
varied considerably between pilots. Enforcement of EPB regulations was widely viewed by officers as
a pre-requisite to effective MEES enforcement. Officers identified a variety of suggestions to tighten
and clarify the legislation and improve the supporting infrastructure, such as EPC data and the
exemptions register, to support successful enforcement.

5.2 Approaches tested and outcomes achieved in the domestic sector

5.2.1 Newcastle

The officers leading the pilot in Newcastle reported initially developing in-house compliance and
enforcement process flow charts, which they then revised, along with an initial standard letter and
Compliance and Penalty Notices. They developed a penalty calculator in line with the council’s
existing Civil Penalty Calculator. This was described as a simplified version which took into account
all possible offences, capping the penalty at £5,000. They reported that they found it difficult to
implement a system that allows for a range of penalties, but took into consideration the EPC rating
and the period of non-compliance. The officer expressed confidence that the model will be
defensible at the First Tier Tribunal. They also created an online payment portal to avoid the need
for invoices to receive penalty payments.

The officers reported conducting a review of the Exemptions Register, which revealed nine domestic
and one commercial registrations (not all of which were subsequently assessed as valid), after which
the council compiled a list of privately rented properties that would require further action. This was
reported to comprise of properties with no EPC and those with EPC F or G for which no exemption
had been registered. Tenure status still required confirmation, but the lack of powers of entry under
MEES meant that such evidence would need to be sought through alternative means.

The officer leading the work in Newcastle noted that the team needed to develop a number of
assumptions in interpreting the MEES legislation and that they were awaiting a First-Tier Tribunal
(FTT) appeal to determine if these have been applied correctly. However, having served the first
Penalty Charge Notice (PCN), the council was able to see the process to completion, adjusting the
processes accordingly. In this particular case, the landlord appealed the first PCN and following the
review process (during which a new D-rated EPC was submitted) the notice was subsequently
withdrawn.

Their progress reporting included an explanation of a process undertaken to determine if there was
any correlation between an EPC F or G rating and a property having a Category 1 hazard under

Centre for Sustainable Energy | St James Court | St James Parade | Bristol BS1 3LH | www.cse.org.uk 30


http://www.cse.org.uk/

HHSRS. Proactive property visits were carried out by officers compliant in both types of assessments.
It reported that in most cases, officers were unable to gain access to the properties, but an external
inspection confirmed that the EPC was out of date and the property would most likely have a rating
of E or above, due to improvements such as double glazing or cavity wall insulation.

The officer reported that raising notice of intended entry for HHSRS hazard assessment, can delay
enforcement action. For example with an Improvement Notice, the council uses Section 80 of the
Environmental Protection Act 1990 to require works to be carried out urgently where the situation is
prejudicial to health e.g. no heating in a poorly insulated property. Such works can be carried out in
default if the landlord fails to comply within the timeframe, and costs can be recovered using debt
recovery procedures. Unlike MEES there is no exemption, regardless of cost.

5.2.2 Bristol

The officer leading work in the domestic sector noted that the council has political support for
enforcement activities and is fortunate to have Environmental Health Officers (EHOs) or inpectors
who are trained to inspect properties and enforce the relevant legislation as appropriate. They
reported that they have experience in developing enforcement processes and have systems in place
to develop policies and procedures. In particular, officers have experience of making and enforcing
financial penalties for offences under the housing legislation and understand the concepts of
deducing harm and culpability to set relevant penalties. In monitoring reports, they explained that as
a large local authority, Bristol regularly has landlords that challenge decisions and so officers are
experienced in ensuring policies are robust and powers/authorisations up to date. They have a
dedicated solicitor who provides advice and guidance in the enforcement of the legislation.

They reported that Bristol allocated resources for a dedicated part-time officer to trial the
investigation and enforcement process. The council developed their own standard forms, letters or
notices.

In identifying the challenges involved in collating evidence and taking enforcement action, the officer
reported that Bristol has sought legal advice on the determination of EPCs with regard to HMOs.
Other issues raised by officers leading domestic sector work include the definition of tenancies and
complexities around the issuing of Penalty Notices. The officer suggested that an improvement
would be to serve an Intention Notice, as is done when issuing financial penalties under the Housing
Act 2004. This, they explained, gives warning to the landlord of the proposed penalty and gives
opportunity for them to make representations in regard to that Notice. The request for payment
would not be made until service of the Final Notice and so avoids issues on repayment after appeals
or after having regard of representations made by the landlord (which may result in a reduced or
zero penalty).

The regulations give enforcement authorities discretion regarding the timescales for the various
steps in the appeal and review process, and the council stated in its policy that the landlord request
must be within 30 days of date of the Notice. However, they reported that a policy has not yet been
agreed on whether or not a late request would be accepted.

The officer expressed concern about the likelihood of appeals, pointing out that the broad content
of the Penalty Notice leaves scope for a landlord to raise issues. These were identified to potentially
include the validity of compliance notices, validity of EPC, works required in EPC, works required in
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Improvement Notices that may be running alongside the enforcement action, timescales for works
required, available funding, timescales for reviews, review decisions and penalty amounts.
Subsequent First-Tier Tribunals could be complex and officers may need to spend considerable time
preparing for the hearings, the incurred costs of which may not be offset against the value of the
penalty imposed.

In presentations on their approach, representatives of the Bristol pilot explained how the council
developed a grant offer to landlords to provide top-up funding where the cost of improvement
measures exceed the existing £3,500 cap, which they mainly expected to contribute towards the
cost of installing new gas central heating systems. They considered this an important way to
encourage landlords to go beyond installing the minimum measures required to achieve an E rating.

5.2.3 Cornwall

The officer leading domestic work in Cornwall reported that the council’s ability to take enforcement
action has improved through new processes now in place, including internal guidance and checklists
in identifying sub-standard properties in breach of the regulations and for validating exemptions.
They reported that completed checklists undertaken for specific properties in these catagories
demonstrated their effectiveness. They also reported complet reviews and updates to their private
sector housing enforcement policy to include MEES. The officer identified the work that determined
the level of financial penalty to be a significant part of the policy review, and which had resulted in a
financial penalty methodology and matrix. They reported that their team had uploaded compliance
and penalty notices on the internal system along with GDPR compliance advice. They also reported
that a planning exemptions service for potentially exempt listed buildings and MEES third party
exemptions had been developed.

The officer explained in the final workshop that the council had not yet been able to test its
enforcement methodology in practice but believes that applying ‘Behavioural Insights’ theory could
be more effective than direct enforcement, and that following the EAST approach (Easy, Attractive,
Social and Timely) may facilitate compliance. For example, they felt that sending initial ‘nudging’
letters prior to compliance notices could achieve results without expensive enforcement
interventions. Two such letters had been drafted for sub-standard properties and invalid
exemptions. These were to be incorporated into software (idox) ready for enforcement to start
following resolution of the GDPR issues.

The lead officer from Cornwall said their team had raised concerns about the correct interpretation
of EPC legislation for listed properties and HMOs. They considered that many owners of PRS listed
buildings had been incorrectly advised by accredited EPC assessors (employed by a commercial
energy consultancy) not to get EPCs as they are not required. They said that this illustrates confusion
regarding EPC requirements for listed buildings under MEES. They explained that the domestic and
non-domestic enforcement teams had worked together to clarify misconceptions about blanket
exemptions and had developed a Planning Exemptions Service for both listed buildings and MEES
third party exemptions.

Reporting by officers from Cornwall also highlighted the lack of protection from eviction that tenants
living in properties subject to MEES enforcement receive. Council officers expressed the view that
this warrants a change in legislation and amendments to the Deregulation Act 2015. The Act
contains provisions for suspending the operation of Section 21 evictions in order to protect a tenant
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against ‘retaliatory eviction” which occurs where a landlord takes steps to evict a tenant rather than
carry out repairs because the tenant has complained about the condition of the property. Officers
from Cornwall pointed out that there is no such protection if MEES is proactively enforced or if a
complaint is made directly in relation to non-compliance with MEES and no inspection is undertaken
under the HHSRS. In these circumstances, the officer explained that the council will offer a
complainant access to the full housing disrepair service and its added protection. They also reported
that proactive work by the council’s enforcement team will make it clear to the landlord that the
action is not a consequence of a tenant complaint and will start with a nudging letter before a
compliance notice is served. Internal mitigation such as this can be taken but officers leading
Cornwall council’s work felt that this is unlikely to be sufficient to reassure tenants and guarantee
tenure security.

5.2.4 Oxford

Officers from Oxford council described how they started the project with draft enforcement notices,
but quickly realised that more work was required to match these with legislation and process. In
explaining the approach they followed, they highlighted the following steps taken:

e After discussion with other pilot authorities, the team agreed to send out an initial advisory
letter which would be perceived as less threatening by recipients;

e Details on the relevant legislation were added to the back of the compliance notices so
recipients would understand its legal basis;

e A Financial Penalty Notice protocol was produced and agreed with the Head of Service, then
matched with the two Financial Penalty Notices themselves to provide the relevant
information on why it would be served;

e Standard operation procedures were produced including an illustrative flowchart to walk the
officers through the process and link in with the appropriate legislation online and with
internal documents. This also included a step-by-step guide to adding cases to Uniform
(including codes for Uniform database).

e EPCenforcement documentation was written and agreed with the county council. This was
based on existing advice from the central Trading Standards authority.

For reactive cases, where MEES non-compliant properties were found via other work, both HMO and
single occupancy training programmes were carried out. Reported activities included updating the
HMO survey visit report for HHSRS and MEES to incorporate appropriate information and process for
undertaking an HHSRS inspection as a matter of course if there is valid reason. The Private Sector
Safety (working with single occupancy properties) team had incorporated an information sheet to
their standard HHSRS letter.

The officers leading work in the domestic sector described a number of issues they had encountered
which they considered limitations of the domestic MEES legislation.

They considered that the lack of powers of entry within MEES makes it hard to prove that a property
is let if a landlord gives false information. Additionally, they reported that the absence of powers of
entry, to undertake inspections and powers to undertake works in default, create barriers when
responding to a regulations breach.
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In their reporting, officers suggested that EPB legislation could benefit MEES enforcement if it
encompassed all HMOs and penalty levels aligned with those set by MEES legislation.

The lead officer highlighted that they identified as an important loophole in the Energy Performance
of Buildings Regulations (2012) which undermines the ability of council officers to enforce MEES in
the absence of an EPC. This states that

“a requirement under this regulation may not be imposed more than six months after
the last day on which the person concerned was subject to such a duty in relation to
the building”.

Their interpretation was that this implies there is a six month time limit for MEES enforcement,
which relies on the presence of an EPC. If there is no EPC, then it is very difficult for councils to
require landlords to get one if the breach period has expired. Enforcement would therefore only be
applicable to more recent tenancy agreements and the marketing of them. The officer considered
this important because properties without EPCs are more likely to be the least energy efficient
properties, most in need of improvement via enforcement of the regulations.

The lead officer explained that Oxford has two teams responsible for private housing enforcement:
HMO enforcement team and private sector safety team. Previously, the HMO enforcement team
focused its work on licensing rather than on Excess Cold under HHSRS (Housing Act 2004). They
described how officers have had to change their way of working to include enforcement of MEES
and HHSRS Excess Cold, whilst also being alert to exemption of some HMOs from MEES. They said
that the council’s position is that all EPC and MEES regulations should apply to all HMOs, in order to
simplify the complex regulatory picture and to enable more streamlined working. They proposed, as
the officer leading work by Oxford council, that the statutory Mandatory Licence Conditions and the
HMO Management Regulations should be amended to cover all HMOs irrespective of whether a
licence is required.

They pointed out a further loophole that MEES is not applicable for properties where licences are in
place rather than leases, which is common with university owned properties. The officer suggested
that the legislation should be amended to apply to all rental properties, not just those under
tenancies or leases (e.g. resident landlord and licensees).

Reported figures for enforcement work undertaken by Oxford council up to end March 2020 were:

e 252 cases investigated or currently open during the project and 41 property inspections
made with eight enforcement notices being served

e 100% compliance rate achieved, with a total of 72 improved EPCs submitted as a result of
the council’s work. eight compliance notices served: all were complied with.

e Landlords of several properties were advised that they will need to be compliant by 1 April
2020 and would be followed up after this date.
5.2.5 Eden

The officer leading work on behalf of Eden council identified a major preoccupation to be the
delegation of EPC enforcement powers. They reported that an agreement was reached with the
County Council on the delegation of powers for EPC enforcement but that the agreement had yet to
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be initiated to operational level. There was a similar issue for the delegation of all housing related
powers to operational level.

The officer reported enforcement activities to include the setting up of Action Diaries within Civica
Flare, the software used to guide the enforcement process when properties have no EPCs, or a
rating of F or G. This had not been tested against live cases but provides a robust template for
checking. The Housing Technical Officers had also undertaken desktop investigative studies on the
four target wards, which had revealed a number of rented premises with no (or out of date) EPCs in
addition to a number of F or G properties with no exemptions. A work programme of phone calls,
follow up letters and compliance notices (involving visits and evidence gathering as necessary) had
been established.

At the end of the project, the officer reported that Eden council still needed to ensure it had a
current housing enforcement policy that includes the facility to enforce MEES. They reported that
the development and testing of enforcement capacity had been limited by a lack of policy
documentation and appropriate delegations. However, they reported that agreement had been
reached with Cumbria County Council to delegate enforcement of the Energy Performance of
Buildings (England and Wales) Regulations 2012 (due to lack of an EPC on rental) to the district
council although this had yet to be initiated operationally.

The officer reported that work was ongoing to provide clarity around EPC/MEES regulations for
listed buildings in the private rented sector and that the council was also seeking similar clarification
on the definition of private renting within the agricultural sector, a key submarket within the
authority and county/region.

5.2.6 Liverpool

The lead officer for delivering the domestic sector pilot on behalf of Liverpool council reported on
what had been achieved by the end of the project in the final workshop and in supporting reports.
They reported that they had developed a process for officers to follow which described the routes to
enforcement and had also drafted notices and letters. They reported that sending initial non-formal
letters proved to be relatively effective in getting responses from some landlords and could be rolled
out to all licensed landlords in the city with minimum effort if it was possible to quickly identify F or
G properties.

In reporting their plans, they explained that at first it was planned that properties would be visited
and the quality of their existing EPC determined. This proved to be unnecessary and burdensome as
officers were not available to carry out non-reactive visits. Aditionally, consideration of the actual
quality of the EPC is not required as the MEES legislation does not require the circumstance of the
property to be assessed, only that there be a rating of E or above. Therefore, they explained that a
decision was made that visits to the properties were needlessly time-consuming when compliance
notices could be served on the basis of gathering existing information.

They explained that their enforcement process was amended to become a desktop exercise up until
the point that a tenancy is needed to be proven, as this was felt to be the most effective way of
using officer time on the enforcement of MEES. Compliance notices can be generated and sent in
bulk before properties need to be physically visited and this allowed the team to enact more
interventions than would be possible if each property had to be visited.

Centre for Sustainable Energy | St James Court | St James Parade | Bristol BS1 3LH | www.cse.org.uk 35


http://www.cse.org.uk/

They reported that the majority of early-stage enforcement will take the form of investigating
potentially tenanted properties and the serving of compliance notices. The majority of the penalty
notices considered to date were a result of landlords failing to respond in part or not at all to
compliance notices. They reflected that the actual impact on improving the energy efficiency of
properties appears to be limited, as in fact most non-compliant properties exist as a result of not
supplying paperwork to the council, rather than a result of actually having let a property with a low
EPC rating.

The officer reported that Liverpool’s enforcement activities had been developed in the context of
the existing city-wide landlord licensing scheme which offered certain advantages such as
identification of landlords, PRS housing expertise and the potential to incorporate MEES activities
into licensing compliance inspections. They explained that it does however create additional
workloads which need to compete with higher priorities, such as Housing Act enforcement through
HHSRS. Using EHOs to enforce MEES often meant that other defects could be identified and
enforcement action could be diverted to more traditional safety hazards such as fire and mould
growth.

The officer reflected that the MEES pilot scheme itself used up a considerable amount of Housing
Enforcement Team time, which had a serious impact on the progress of other cases being actioned,
including those under the Housing Act 2004. The number of officers available to carry out
investigations into MEES is severely limited by the number of reactive complaints that are received
by the service each month (220 in November 2019), with the number of permanent staff in the
Housing Enforcement Team being one team leader and four EHO’s. It had proven difficult to recruit
staff to the team due to the nature of the fixed term of the landlord licensing scheme.

In terms of MEES enforcement, the lead officer reported that Liverpool council now had the
understanding to take action under the legislation, with the last remaining task to assign the process
under scheme of delegation. The council’s legal support team in landlord licensing was able to use
previous experience to produce due process in respect of MEES. Other processes such as case
conferences and case file procedures were already in place.

The officer recommended that to deliver MEES effectively, a specialist project would need setting up
and resourcing long term, particularly if MEES standards are tightened further. They were supportive
of a change to the regulations so that all domestic properties are included in the regulations with a
specific date given for all properties to meet EPC E or be exempt. They considered that this would
offer the best practical option to tackle energy efficiency in the domestic sector in a coherent and
timely fashion in order to achieve our climate change commitments in this sector. They considered
that this would streamline the compliance and enforcement process, as all properties not exempt
would have to comply or receive a penalty notice. If there was the addition of an improvement
notice in the regulations, this would further strengthen the legislation and enable physical
improvements to take place.

5.2.7 Cambridge and Peterborough

The representative for this pilot reported that delegated powers were approved by Cambridge in
September 2019 so that the process of EPC FPNs for enforcement could be adopted. Although at the
end of the project, the agreement had yet to be signed. They reported that the process had been
complex and resulted in the development of a range of internal governance and legal
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documentation. In reporting, which drew on input from officers leading work in both councils,
indicated that having previously assumed that HHSRS would remain the best approach to housing
enforcement, Housing Officers had since realised the role that MEES could play in terms of energy
efficiency improvements and processes. Notably, they reported that council officers recognised an
opportunity to minimise site visits, and by transferring the burden to landlords to provide evidence
of compliance, this eased the burden for Housing Officers with already heavy workloads. The
reporting stated that Cambridge council had developed a workflow schematic for MEES regulation,
with next steps to include the development of new proforma and worksheets within its in-house
systems. The team had also developed a matrix of fines for committee approval.

The report stated that Peterborough council has not had to arrange for any transfer of powers as
they had the delegations previously and had been enforcing EPC regulations. They had initially
thought that they needed to raise a Cabinet Member Decision Notice to give approval to
implementing the MEES legislation, but later decided it was unnecessary. The reporting provided
said that in both councils, the teams involved had found it difficult to get information from the
various departments and resolve governance arrangements.

Towards the end of the pilot, the pilot lead contact reported that both local authorities were still
trying to develop their enforcement processes due to delays caused by resourcing, data and legal
issues. However, the final report stated that both authorities intend to complete their internal
enforcement processes in readiness to undertake a programme of inspection and enforcement
action from 1st April 2020.

Due to the early stage of enforcement, reporting stated that the teams had not yet encountered
many legal issues of note. They wanted clearer guidance on dealing with final sanction options when
landlords pay fines but remain in breach of the regulations.

The pilot contact reported that their role as an external party had helped to focus additional
resources on the project and approach the programme from a different angle, and link the council
work with wider activities being undertaken in the sector including access to other funding and
training.

5.3 Approaches tested and outcomes achieved in the non-domestic sector

5.3.1 Newcastle

The lead officer for the non-domestic sector pilot in Newcastle reported that the council mapped the
process for non-domestic enforcement and drafted compliance notices in preparation for
enforcement activities. They reported that the council was satisfied that they were now ready to
commence an enforcement exercise into the compliance or otherwise of both EPC’s and Air
Conditioning Units within non-domestic premises in the city. They said that they envisaged that
inspections of such premises would be carried out by authorised inspection officers under the
provisions of the Energy Act 2011 and subordinate legislation, with document inspections
undertaken by a team from Building Control.

Reported outcomes were that from the 533 suspected F or G properties identified in the initial
desktop exercise, 218 of these had been inspected but no non-compliant properties had been
identified as of December 2019 for the following reasons:
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e 85 properties had achieved an uplift in energy rating to E or better and certification lodged
on the national EPC Register;

e 10 properties had evidence of EPC rating uplift to E or better, but where this information is
not currently reflected on the national register;

e 18 properties so far established to remain with rating of F or G, however tenancies pre-date
1 April 2018, so these do not yet breach regulations;

e 23 properties identified as exempt for reasons of low energy use and/or listed building
status;

e 82 properties pending the submission of further data from agents/landlords before closing
enquiries.

The lead officer for non-domestic work in Newcastle noted that overall, a large number of formerly
non-compliant non-domestic properties in the city are now compliant and other similar properties
are now under a good deal of scrutiny. His qualifying statement to this assertion was that these
compliant and non-compliant properties are the ones that the council is aware of.

They expressed the view that the pilot has had no impact on the council’s ability to take legal action,
but that officers had achieved a better understanding of the expectations placed on those processes
by the legislation. They identified the main difficulty to lie with the overall capacities within
regulatory services and legal services to deliver upon the related enforcement actions, set against
the range of other legislative priorities.

5.3.1.1 Integration of domestic and non-domestic MEES enforcement

The lead officer identified the major advantage the council held in delivering the project was its
unitary authority nature in which regulatory enforcement services, including Trading Standards and
Environmental Health, are delivered by the city council. They explained that with one Directorate
responsible for a range of services from operational matters to regulatory services, internal
networking and co-location within the Civic Centre are very much of assistance in the delivery of
these types of nationally-inspired enforcement projects at a local level.

In his view, officers from varying professional disciplines, primarily Environmental Health, Trading
Standards and Building Control were able to communicate on any issues which arose during the
development of the project as it progressed. Networking also became important in terms of project
management, when other disciplines such as IT and communications were brought into assist on the
delivery of the project.

5.3.2 Bristol

The Bristol team produced a draft business case for a non-domestic MEES enforcement scheme
which addressed PRS property identification, financial viability, the proposed non-domestic
inspection/enforcement process and skill sets needed for the work to be conducted in-house. The
lead officer reported some issues regarding confident interpretation of the legislation, specifically
around the number and type of MEES exemptions available to landlords. They reported that these
had been addressed and largely resolved in the business case report.
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The Bristol non-domestic lead reported concern with the appeal process, the amount of officer time
required to process the information and the need to access additional legal advice for the appeal
process. In their opinion, the process would take a minimum of two months and could extend to
three months per property appeal.

In its reporting, the council brought attention to the tension between the legislative obligation on
the authority to administer the enforcement process against the political prioritisation across
differing areas of legislation in relation to issues of inclusivity, fairness, economic growth and
environmental priorities. They noted that Bristol has a somewhat unique political situation, where
the independently elected Mayor has final over-riding powers for deciding the direction and delivery
of policy at a local level.

The report identified that the enforcement process design, including the scale of fines and the
imposition of publication penalties on non-compliant landlords will be shaped by the political
emphasis given to it by the council. The officers considered that decisions on the scale of the fine,
need to factor in the costs of administering the inspection and enforcement programme and the
opportunity to generate income to direct towards other services. This would need to be balanced
against potential harmful consequences of setting an overly high fine, such as increased rate of
property turnover, empty properties, costs being passed on to tenants, loss of business in the city
and non-payment of fines through bankruptcy etc. They also noted that an unduly low fine would
prove ineffective as a deterrent.

The officers concluded that they needed to do further research and analysis to gain a more accurate
understanding of the anticipated workload, timescale and resource allocation involved as well as the
potential income achievable before commissioning any enforcement service.

5.3.2.1 Integration of domestic and non-domestic MEES enforcement

The lead officer reported concern about the most appropriate place for non-domestic enforcement
work to sit within the council. The officer stated that Trading Standards don’t have existing expertise
in energy efficiency within buildings or interpreting EPCs, whereas the Private Housing team has no
knowledge of commercial letting but is experienced in applying a PRS enforcement approach. The
officer also highlighted that the Environmental Health team are familiar with issuing and collecting
Fixed Penalty Notices (more relevant to MEES), whereas Trading Standards are more used to dealing
with prosecution through the courts. The officer concluded that wherever the responsibility is
assigned, it will require additional staff resourcing and by implication the finances to cover these
additional resources.

5.3.3 Cornwall

The lead officer for non-domestic enforcement reported on the progress achieved by the team
towards enforcemment in the non-domestic sector. Actions reported included production of a non-
domestic click-through guide on taking enforcement action, preparation of ‘EPC production’ letters
based on the examples trialled in the domestic sector, conduct of online property and updating of
audit forms for letting agents to include MEES and EPC prompts. The team had identified key
commercial agents and had given written notice of intended visits, with several letting agent
inspections completed by the end of the study.
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The lead officer reported that prioritisation focused on engagement with industry and local
professional groups. The officer reported concerns that despite the pilot enabling officers to gain
increased confidence in their ability to take enforcement action, they would require further funding
for a proactive enforcement approach. The officer explained that this was largely due to competing
priorities, with an emphasis on the protection of vulnerable residents. The officer explained that
Cornwall Trading Standards use a risk matrix when allocating resource for investigations and
enforcement, in which the risk of potential harm would form a key consideration. The officer judged
it unlikely that MEES issues would meet the threshold for an investigated to be pursued in response
to a complaint.

The officer reported that the council had issued several Penalty Charge Notices for systematic
breach by one agent and issued a warning with advice in other cases. They considered that small
business landlords and tenants, typically where annual lease is less than £5,000, are likely to be
worse affected by the consequences of non-compliance.

The lead officer called for better guidance on how EPB regulations apply to listed properties, noting
that councils lack expertise to challenge potentially incorrect EPCs.

5.3.3.1 Integration of domestic and non-domestic MEES enforcement

The officers from Cornwall council reported that they had considered how their Private Sector
Housing and Trading Standards teams could work together to achieve meaningful change. Both
teams had worked jointly on property inspections and shared information on potential non-
compliant properties. However, their chosen approach to resolving non-domestic compliance issues
focused on influencing the agents and gathering intelligence through online and physical audits at
agent premises. They concluded that a split enforcement approach is appropriate for their area but
that other arrangements may work better elsewhere according to the wide variation in local
authority structures and priorities seen across England. The officers reported that the Cornwall pilot
had not explored options for delegation of powers.

The officers from Cornwall council concluded that ideally a MEES enforcement team should include a
Trading Standards officer. However, they highlighted concern that there may be a mismatch
between the priorities of a Trading Standards office and of Private Sector Housing officers, which
could weaken support for enforcement in the non-domestic sector. The officers considered
enforcement of the EPB regulations to be a pre-requisite to effective enforcement of non-domestic
and domestic MESS and that where the local Trading Standards Service does not actively enforce
those regulations, that would impede the Private Sector Housing teams’ ability to enforce MEES.

5.3.4 Oxford

The lead officer for the MEES enforcement pilot in Oxford reported that the council had mostly
focused its effort on the identification of F or G PRS non-domestic properties. They also reported
that the council had produced a variety of resources for use in the non-domestic sector, including:
enforcement process flow charts; guidance for officers on how to check the PRS Exemption Register;
template compliance/penalty notices. The officer also reported plans to develop Standard Operating
Procedures once an Agency Agreement on delegated powers was agreed.

The lead officer identified a number of issues that the council had encountered during the pilot
regarding the non-domestic MEES legislation. They found that EPCs are often undertaken during the
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marketing phase of the rental process and in the case where an F or G rating is obtained, the
obligation to improve is placed on the tenant as part of fit-out works. They considered this to be a
more efficient approach compared to the landlord having to undertake the work. They highlighted
that this is standard practice in commercial leasing but appears to create a breach of MEES, in that
the premises is then leased with F or G status which is not permitted. The officer noted that ‘Ground
rent’ properties don’t seem to be specifically exempt (only rents over 99 years which are commonly,
but not always, ground rents). In these cases, where properties are built by the leaseholder, it is
unclear whether the freeholder becomes liable to MEES.

Another issue identified by Oxford council’s lead officer concerned the situation on expiry of a lease
protected by the Landlord and Tenant Act 1954, when tenants are entitled to a new lease with only
reasonable modernisation. The officer reported that Oxford council is uncertain whether the
wording used by their leasing officers is accepted by the market as ‘reasonable modernisation’. They
reported a reasonable level of confidence, because it reflects similar wording used in leases from
several different law firms.

The officer repeatedly raised concerns regarding instances where sites are due to be developed
under the Landlord and Tenant Act and so fall out of scope of EPC legislation. They gave the example
that EPCs are not required on sale or rent for buildings due to be demolished, provided the seller or
landlord can demonstrate a number of specific conditions which provide sufficient evidence of the
development status. The officer reported that their Legal Counsel’s advice to Oxford council in a case
taken to court was that “Having finance and planning permission in place is not a pre-requisite for
success but will certainly strongly support your defence”.

The officer considered that limited information within the MEES non-domestic legislation on whom a
notice should be served creates a barrier to enforcement. They reported that their officers are not
aware of any complementary legislation in the non-domestic sector that they could use to enforce
works carried out in comparison to their use of the Housing Act 2004 in the domestic sector, to
enforce a landlord to undertake improvement works.

5.3.4.1 Integration of domestic and non-domestic MEES enforcement

The officer reported that the council’s request for delegation of powers for PRS domestic EPCs and
non-domestic MEES from the county council to the city council had been approved by the city and
county councils, and that the city council team was drafting an Agency Agreement to lay out the
terms and conditions for this. The officer noted that a positive by-product of this was that Cherwell
District Council was also due to be granted the same delegated powers.

The officer reported that Oxford council took a separate approach to domestic and non-domestic
enforcement but noted that the flow charts and operating procedures used in the sectors would be
similar, as they are using the same legislation. They identified the main difference to be the
expertise concerning commercial buildings and their EPCs which lies with staff in different
departments, not necessarily in the department carrying out the work.

The officer reported that within the city council team, the pilot’s success was enabled by the support
of other specialist teams, as listed below:

e Legal teams for delegation of powers;
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e Fraud team data analyst (for running algorithms);

e Data protection teams (both city council and county council);

¢ HMO enforcement team and Private Sector Safety team;

e Data analysts, including the housing team and in fraud and council tax;

e Finance accountant/Finance director.
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5.4 Challenges identified

The main challenges identified by officers leading delivery of the non-domestic sector pilots are
outlined below:

e MEES legislation — Officers from the different pilots broadly agreed that the MEES legislation
is complex and not sufficiently clear, requiring further interpretation by the local authority.
They identified this as undermining local authority confidence to deliver an end-to-end
enforcement process.

e Delegation of powers — Officers from lower tier authorities identified a need for delegation
of enforcement powers to enable them to undertake MEES enforcement activities.

¢ Development of new internal team structures and processes — Officers from several pilot
local authorities identified a need for new working relationships, using skills that are
currently spread across several department or teams, to deliver MEES enforcement
effectively.

e Aligning MEES with other enforcement obligations — Officers, particularly those from
housing and environmental health teams, saw a need to align domestic MEES enforcement
alongside other local authority priorities, such as acting on hazards identified through HHSRS
under the Housing Act 2004.

e Communicating enforcement action — Officers highlighted the importance of
communicating with domestic and non-domestic landlords to maximise response rates.

5.5 Conclusions

Officers from all pilots found that some areas of the MEES legislation, particularly where they
intersect with other legislation (notably the EPB regulations), lacked clarity and made their task of
developing an in-house enforcement approach challenging. On the other hand, this offered
enforcement authorities considerable flexibility and scope around designing their own enforcement
methodologies and processes. Officers from several pilots reported seeking the input of their own
legal advice services to develop internal guidance and agree interpretations of the regulatory
requirements. Officers pointed out that these interpretations are yet to be tested; they considered
that the true test will be where a case goes to appeal and is considered in a tribunal case. Officers
from BEIS and the pilot authorities agreed that only the courts can provide a definitive interpretation
of the law, and therefore all interpretations reached during the pilots could be subject to future
challenge.

The achievements reported by lead officers demonstrate that the pilot project funding enabled
councils to accelerate development of a proactive approach to enforcement. It enabled councils to
test out some of the strengths and weaknesses of their approach in terms of being scalable,

Centre for Sustainable Energy | St James Court | St James Parade | Bristol BS1 3LH | www.cse.org.uk 43


http://www.cse.org.uk/

replicable and viable for ‘business-as-usual’ activities. Officers from different pilots said that without
funding, their council would, at best, have only enforced MEES in response to a complaint.®

The experience reported by officers indicates that no ‘one size fits all’ in terms of appropriate
internal team structures to enforce MEES in the domestic and non-domestic sectors. Likely teams
involved include Private Sector Housing, Environmental Health, Trading Standards and Building
Control. Pilot examples, including from Oxford, Cambridge, Eden and Liverpool show that arranging
delegation of enforcement and data sharing agreements is feasible but can prove complex and time-
consuming. Unitary authorities, where consumer protection enforcement powers are the
responsibility of a single department, as in the case of Newcastle council, may have an advantage in
ensuring enforcement officers have the appropriate powers and data access for their work.®

The feedback from lead officers highlighted areas where they consider the MEES regulations are less
effective than other legislation. Officers drew attention to the lack of powers of entry which limited
their ability to conduct investigative work to establish whether or not a property is let or whether a
registered exemption is valid. Some pilots reported successful use of a compliance notice indicating
their belief that a property is in breach, which then places the onus on the property owner to
provide evidence to the contrary. Other pilots had sought to capitalise on the greater powers
available under the Housing Act, by combining domestic MEES compliance with HHSRS
investigations, as permitted under the Category 1 Hazard of Excess Cold®®, which allows entry for
inspection and permits urgent interventions whilst not being subject to a cost cap. However,
evidence from officers raised concerns that, in combining enforcement under two pieces of
legislation, the role of the enforcing officer needs to be clear.

The evidence from officers also showed other cases where teams had explored how they can use
powers from other legislation to strengthen their ability to enforce MEES in the domestic sector.
Examples included use of Section 80 of the Environmental Protection Act 1990 to require works to
be carried out urgently where the situation is prejudicial to health, and use of the Deregulation Act
2015 to protect tenants from retaliatory eviction.

The study highlighted widely shared dissatisfaction with the quality of EPC data, including where
officers considered that EPCs were inaccurate or even falsified. Lead officers for some pilots took the
line that compliance with MEES legislation requires an EPC certificate with a rating of E or higher,
regardless of the actual condition of the property, and that it is outside the scope of the regulations
to support officers to challenge potentially incorrect EPCs. Lead officers in other pilots sought to
strengthen their powers to enforce EPB regulations so that they could also detect and act on
fraudulent or poor quality EPCs.

Lead officers and representatives across all pilots agreed that more effective EPC enforcement is a
necessary prerequisite to making the MEES regulations fully effective in improving the energy

8 This is more likely an issue for the non-domestic sector as it is known that tenants rarely complain in the same way domestic tenants do,
so non-compliance is less likely to be detected in this way than with non-domestic properties

9 It was also advantageous that most of these officers are located in the same building, including those from Trading Standards and
Building Control, where for example the latter provided considerable technical expertise to the pilot.

10 Category 1 hazards signify a serious and immediate risk to a person’s health and safety and include an ‘excess cold’ hazard, which is very
often linked to homes having an EPC F or G rating thus creating a link between MEES and HHSRS.
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performance of the private rented sector. A particular frustration flagged by the lead officer at
Oxford council concerned a loophole in the EPB regulations that placed a six month time limit on EPC
enforcement and meant that properties without an EPC could not be investigated under the MEES
regulations.

Officers from several pilots reported that the PRS Exemption Register is difficult to access and
navigate and were particularly critical of the process that allows landlords to self-declare exemptions
without requiring this first to be checked and approved by the local authority.

Representatives from the Bristol pilot led calls for domestic landlords to be able to access top-up
funding for improvement measures where costs will exceed the existing £3,500 cap as a means to
encourage landlords to aim higher than the minimum EPC rating required and to avoid cost-based
exemptions. Officers from other pilots saw merit in the cost cap to avoid landlords facing excessive
remedial costs for ‘hard to treat’ F or G properties, which could result in such properties being
removed from the private rented sector but also highlighted the contradiction with requirements
under HHSRS, which has no cost exemption for improvements to address excess cold or other health
hazards.

Officers from several pilots expressed support for offering more flexibility in the level of non-
domestic fines. Officers from Cornwall council suggested introducing penalties on letting agents who
market F or G commercial properties — this was supported by officers from some other councils.

Other areas of shared concern, as discussed by pilot representatives, included uncertainty on:

e EPCrequirements for HMOs, including where a building listed as an HMO also includes non-
domestic uses in parts of the building

e Exemption criteria around listed buildings;

e The definition of what counts as a tenancy, including in the case of rolling lease renewals or
extensions.
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6 Communications and engagement

6.1 Summary

Pilot feedback by officers highlighted that the private rented sector is hard to reach: it can be hard to
identify the landlord; local authority officers don’t know which are the private rented properties in
their area, and there is rapid turnover of properties in and out of the sector. There was consensus
that enforcement teams need to use a range of communication pathways to reach landlords.
Landlord licensing schemes, engaging with letting agents, hosting landlord events and use of social
media were identified as supportive. Lead officers also emphasised the importance of increasing
internal awareness of MEES, linking it with broader themes of climate change, fuel poverty and
welfare reform.

6.2 Communications and engagement in the domestic sector

6.2.1 Newcastle

The lead officer reported on communication activities undertaken in line with a communication
strategy developed early on in the project. This included a dedicated web page which explained the
regulations and what landlords need to do to be compliant and reported that the page had received
205 visits up to the end of 2019. Other reported activities included use of social media channels
including Facebook and Twitter adverts posted via an online monitoring tool called Orlo, which
generated automated reports that the adverts reached 86,300 people, with 4,200 views on Twitter,
and 3,500 views on Facebook. Additional actions included creating a video explaining EPC ratings,
which generated 500 views, and an interview with a Cabinet Member explaining the change in the
law, which generated 750 views.

The team also set up a dedicated webpage to provide information to tenants, which had received
178 visits by the end of the project. The officer also reported use of social media to disseminate key
messages, with posts reported to reach 45,000 people on Twitter, with 1,900 views, whilst on
Facebook 3,500 views were achieved. The pilot also used printed media to reach residents via an
article in the council’s residents magazine Citylife in early winter, which was delivered to 121,000
homes and public buildings.

6.2.2 Bristol

The officer reported that the council’s initial contact with landlords was in the form of an informal
letter, which offered the opportunity for landlords to raise questions and discuss with the authority
how the law should be applied. This was reportedly well received, but revealed to officers that many
landlords were confused regarding the requirements of MEES. Reported questions from landlords
concerned what tenancies were applicable and how MEES applied to HMOs. The officer noted that
even officers found it difficult to interpret the legislation on these points and so they found it
difficult to give landlords clear guidance about their responsibilities.

The officer reported that the council is aware that some ‘hard to reach’ landlords in the city avoid
engaging with the local authority, do not attend organised landlord events or forums and are not
members of associations or professional bodies. The officer reported that these landlords did not
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respond to the informal letter which meant that the officers then have to pursue investigations to
check if the landlord contact details are correct.

The pilot representative reported that most of the outreach work with landlords, such as attending
the local landlord exhibition and presenting at local forums, was done by the council’s partner
charity. The reprentative (a CSE member of staff) explained that this not only raised awareness and
knowledge amongst those landlords in attendance but also enabled one-to-one advice provision on
the day as well as follow up casework. The representative reported that landlords engaged more
enthusiastically when they learned about the possibility of getting council grant funding towards the
cost of new central heating systems for their rented properties.

The representative explained that tenant engagement was carried out by three external partner
organisations Shelter, CHAS and CSE who between them carried out awareness-raising and provided
support services on energy-related issues. These organisations supported tenants and landlords to
understand how the regulations can help them and what support services are available. They also
offered support to tenants to avoid possible victimisation by landlords.

The representative reported that CSE was also responsible for conducting door-to-door engagement
with letting agents. This direct approach was reported to be time efficient, as letting agent offices
tend to group together, and to have achieved a higher success rate than by telephone calls. They
found that lettings agents were willing for CSE staff to leave information for the agent to share with
landlords and most agents agreed to include an article on MEES in their landlord bulletins.

The representative reported very low awareness of MEES regulations amongst tenants, with most
saying they did not know what an EPC was. They said it proved difficult to target only tenants of F &
G rated properties, but instead concentrated their outreach activities in areas with a high prevalence
of F and G rated properties. They found that this approach helped to obtain correct landlord details
and meant that initial contact with the landlords could be made by one of the external partner
organsations, rather than by a member of the council’s enforcement team. The representative felt
landlords approached in this way were more receptive to advice on undertaking property
improvements than if they had first been contacted by an enforcement officer.

6.2.3 Cornwall

The lead officer for Cornwall council explained that the team had drafted separate communication
plans for stakeholders in the domestic and non-domestic sectors which identified key stakeholders,
key messages and timelines for activity. Domestic landlords were primarily targeted via their
existing Cornwall Responsible Landlords Scheme, a network of around 700 members, representing
approximately 11,000 properties in the private rented sector (around 20% of the sector as a whole).
The officer reported that MEES regulations were included within regular scheme updates and
members could access one-on-one advice. The officer noted that landlords not part of this network
(including those that are considered ‘hard to reach’) are more likely to be non-compliant and
reported that the council continued in their work to identify and communicate with these landlords.

The pilot reporting identified other stakeholders in the domestic sector to include university and
temporary accommodation providers, GPs, Shelter, Citizens Advice, Age Concern, and EPC assessors.
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Joint audits by the Housing and Trading Standards teams were reported to be successful in raising
awareness with agents who can then pass information on to their landlords. The pilot reporting
identified presenting at events for local property professional groups to be an effective opportunity
to provide guidance, and stated that the council had added a page to their website to share
information relating to the MEES regulations. The councils website was amended to add information
for tenants about the MEES regulations. The team attempted to reach tenants by sending out letters
and emails (via council tax/housing benefit communications) through Adult Care and Social Services,
and via Homechoice and Housing Options. They found email and social media to be time efficient,
low cost, and suitable for sending messages frequently.

Relevant Council staff were also made aware of the regulations and case studies, detailing the
experiences of tenants affected by MEES, were being developed for use as a communication tool.

In addition to communication with landlords and tenants, the pilot reporting noted the importance
of activities aimed at raising awareness amongst council leaders to increase the profile of the work
and gain political support. They considered this to be important to highlight interdependencies
between the work to enforce MEES and broader themes such as climate change, fuel poverty and
welfare reform.

6.2.4 Oxford

The pilot reporting stated how the council built on its strong existing links with landlords and agents
to disseminate information through regular events (such as the quarterly Landlords’ Information
Exchange), landlord’s newsletter, web information and training activities for landlord accreditation.
The council undertook an evaluation of how it engaged with the ‘easy to reach’ market to develop a
communications plan which summarised existing work, updates that had been carried out as part of
the pilot and future actions to be considered.

The pilot reporting stated that the council did not contact tenants as part of the pilot study.

6.2.5 Eden

Reporting by the Eden pilot lead stated that the council raised awareness of the MEES regulations
via a local landlord forum, which was reported to be successful. The council’s technical officers
(recruited by an agency) both had experience of energy assessments which the lead officer
considered to be a great help in explaining the requirements and discussing potential measures to
improve properties with landlords.

In addition to speaking with all letting agents in the area, the team also met with the large estates
that own large proportions of the rental properties. Relationships were reported to be positive and
the estate owners expressed interest in engaging with MEES, sharing data and making their
properties compliant. Targeted ‘quasi-formal’ letters was also reported to have been reasonably
successful. The lead officer identified the nature of the older hard-to-treat properties in the National
Park to be a key challenge, due to the expense of measures to improve energy performance.

The pilot reporting stated that links were made to the Affordable Warmth programme which can
provide a useful single point of contact through its delivery in partnership with Eden Integrated Care
Community; Cumbria County Council; Northern Gas Networks; Electricity North West; Cumbria
Action for Sustainability; Eden Housing Association and Carlisle and Eden Citizens Advice (CACE).

Centre for Sustainable Energy | St James Court | St James Parade | Bristol BS1 3LH | www.cse.org.uk 48


http://www.cse.org.uk/

The pilot also reported that the council had placed an article in the local newspaper targeted at both
landlords and tenants (which generated some contact from the latter) and carried out engagement
with letting agents and local estates. They also reported using another existing council-run project
(Warm Homes Eden) to reach and provide advice to PRS tenants. Over 50 private tenants were
reported to have been given advice and guidance through this route.

6.2.6 Liverpool

Pilot reporting for Liverpool stated that, as part of Liverpool’s communications plan, numerous
communications with landlords were produced and presentations were given at forums, including
the Landlord Advisory Panel and Landlord Forum. Through their city-wide licensing scheme, the
council manages a landlord database, which allowed communications to be prepared and mailed to
all landlords informing them of the changes in the law and referring them to BEIS guidelines.

Tenants of landlords with properties suspected to be in breach of the regulations were informed at
an early stage. Once a target property was identified, a ‘soft market’ letter was sent to the landlord
and tenant informing them that a potential breach of MEES existed at the property.

Other reported activities included Facebook adverts designed to target PRS tenants, especially in
university locations, and a webpage about MEES on the council website accessible to all tenants. The
response rate from tenants was reported to be very low.

6.2.7 Cambridge and Peterborough

Pilot reporting for Peterborough and Cambridge stated that the councils had used a range of
communication routes to raise the awareness of the MEES requirements, with social media,
newsletters, council website and letters to landlords all successfully used. Through Warm Home
visits, Peterborough encouraged tenants to engage with landlords in promoting the MEES
requirements, asking them to check with their landlords that they are aware of and have
implemented the measures. Both Councils made information relevant to tenants available on their
respective websites.

Both Councils informed landlords within their respective areas about the proposed MEES regulations
prior to commencing work on the pilot through landlord forums, newsletters and online. As part of
the pilot they conducted online and face-to-face surveys with landlords through the PECT-delivered
Local Energy Advice Partnership (LEAP) programme, as well as a social media campaign aimed at
landlords and tenants.

The pilot representative explained that communication campaigns run across both cities had proved
effective at raising the awareness of the MEES regulations, with a related BEIS event in
Peterborough selling out completely. The campaign encouraged landlords to get ahead of the
enforcement process and implement the regulations. It prompted a large range of questions which
council staff have been well-equipped to deal with through detailed briefings.
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6.3 Non-domestic

6.3.1 Newcastle

Towards the end of the project, the development of the communications strategy in terms of the
non-domestic sector was reported by the lead officer to still be very much in its early stages. They
highlighted that it would be important to bring property owners, whose commercial interests are
not normally represented by professional agents and organisations, into the communications
strategy.

6.3.2 Bristol

The pilot reporting stated that no non-domestic communication or engagement activities were
undertaken as this fell outside the agreed scope of work for the Bristol pilot. However, the pilot
representative indicated that a future approach could be to target an information/awareness raising
campaign on the numerous national financial and legal head offices present in the city. They
suggested that links could be made with these institutions to inform them of the legislative
requirements and the approach being taken by the council, with the expectation that they would
then disseminate this information among their clients, particularly those with rental property
holdings. They also identified a further opportunity to advise property and investment portfolio
managers of the requirement, again in turn to advise their clients. In addition, focusing on the city’s
property agents, and ensuring that they are undertaking the necessary checks prior to marketing
properties was identified as another way of encouraging compliance whilst minimising officer time.

6.3.3 Cornwall

The pilot reporting stated that briefing sessions were held with Citizens Advice staff, staff at the
Business Regulatory Support Hub, and council members (and relevant portfolio holders). A media
release providing information about the requirements of MEES for non-domestic buildings was
targeted at landlords, letting agents and representative groups (e.g. ARLA, RICS).

Positive engagement with local agents and other property professional groups was reported to have
had significant benefits in raising MEES awareness. The officer remarked that the non-domestic
property sector in Cornwall is close knit which makes it possible to spread advice quickly through key
players in the market.

6.3.4 Oxford

The lead officer for the Oxford pilot stated that the main step towards communicating with this
sector is to first identify the properties and owners. They reported that a particularly successful
engagement activity was a half-day event for commercial landlords/agents held at the Town Hall.
This was identified to be a successful example of engaging a broad range of landlords, agents and
other relevant parties with the issues. Oxfordshire Greentech had a number of existing contacts that
the council used for recruiting to the event in addition to doing a general web search and ringing
round commercial land agents.

6.4 Challenges identified

The feedback reported by the pilots identified a number of commonly-identified challenges:
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e Engagement with landlords — the PRS sector is notoriously ‘hard to reach’ with many
properties not known to local authorities and landlords often difficult to identify.

e Communication pathways — a wide range of communication mediums is likely to be
required in order to reach out to the large number and diverse groups of landlords and
tenants.

¢ Awareness of MEES regulations — evidence suggests that there is still a very low awareness
of MEES regulations within the PRS sector.

e Prioritising MEES internally — awareness-raising within local authorities is also required to
gain political support and promote linking with broader themes such as climate change, fuel
poverty and welfare reform.

6.5 Conclusions

Officers from different pilots reported that electronic means of communication, such as email and
social media, were proved a time-efficient and effective way to raise awareness amongst large
numbers of both landlords and tenants. They recognised that not everybody could be reached in this
way, and that additional methods such as sending out letters and presenting at meetings and events
would also be necessary. Some of the pilots reported that city-wide landlord licensing schemes had
made it easier for them to identify and engage with PRS landlords.

Lead officers for the Bristol and Cornwall pilots both suggested that there is some correlation
between those landlords that are hard to reach and those that own sub-standard properties which
are more likely to be non-compliant.

Lead officers and partner representatives identified benefits from engaging with tenants via council-
run projects or through multi-partner networks. The Bristol pilot reported that partnering with
Shelter, CHAS and CSE brought additional specialist knowhow for tenant engagement within a sector
that has very low awareness of MEES regulations, and in some cases facilitated increased
engagement through tenants not having to deal directly with the local authority.

Some pilots reported door-to-door engagement with letting agents to be time-efficient way to reach
landlords indirectly.

Several pilot officers, including the Cornwall lead officer, identified awareness-raising amongst
council leaders as an important way to increase the profile of the work and gain political support,
whilst highlighting interdependencies between MEES enforcement and broader themes such as
climate change, fuel poverty and welfare reform.
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7 Training and resourcing needs

7.1 Summary

All pilots reported that their officers required additional training to enable them to enforce MEES
confidently. Some organised internal training and produced in-house guidance, whilst others
arranged for officers to attend external training. The pilots found that MEES enforcement requires a
variety of different skills which are spread across different departments. Pilots used varying
approaches to track the resourcing involved in developing their MEES approach. The overlapping
nature of the work on the domestic and non-domestic sectors furthermore made it hard for pilots to
separate the costs for each sector accurately.

7.2 Training relating to domestic sector

7.2.1 Newcastle

Pilot reporting for Newcastle identified that the council delivered in-house training for enforcement
staff working in the housing team on MEES and the PRS Regulations. Four members of the project
team attended a Behavioural Insights workshop hosted by BEIS, and found this useful in terms of
offering alternative approaches for communicating with landlords regarding the enforcement
process. Other workshops attended by team members included a session hosted by RSM UK
Consulting LLP on enforcement of the PRS regulations, and another held by Laria North East on the
Intelligent Council Project, Durham Insight.

The team considered arranging for officers to receive training in EPC assessment, but concluded that
it would be more cost-effective to use an external contractor via a regional procurement framework,
rather than have these skills in-house. The lead officer judged that this would allow greater flexibility
in delivery, as the council’s requirement for EPCs to be produced is often ad hoc in nature, with
peaks and troughs in demand at different times of year. The procurement framework covers both
domestic and non-domestic EPCs, with competitive costs for all building types.

Newcastle is a unitary authority with its environmental health and trading standards teams co-
located and work in the same division. The lead officer identified this close working arrangement as
a strength that enabled efficient sharing of intelligence and a co-ordinated enforcement approach.
Pilot reporting identified a need for both teams to receive additional training to adopt specific
working practices to deliver effective enforcement of MEES, with a stated intention to deliver the
training once the team has experience of trialling their process from start to finish, through to an
appeal outcome.

7.2.2 Bristol

The pilot reporting stated that the team conducted informal joint training sessions between the four
partner organisations, including a briefing on EPCs, which looked at the process of assessment and

interpretation of results by a member of the CSE team (who also works as an EPC assessor), training
on tenancy law by Shelter, and an overview of enforcement and compliance systems by the council.

Within the council, the Senior environmental health officer trained housing technical staff in the
requirements for the enforcement of MEES regulations in relation to their own specific work areas.
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The areas covered by this training included the law, the policy, carrying out investigations,
completing Compliance Notices and Formal Notices, and determining the appropriate penalty. In
addition, the council independently provided training on improved enforcement to EHOs and
technical officers from local authorities across the South West region during February and March
2019. This included a module on developing policies and discussions on implementing financial
penalties for MEES. All officers were provided with copies of the council’s MEES policy and standard
letters and notices.

7.2.3 Cornwall

Cornwall council’s project lead attended Domestic Energy Assessor training early on in the project,
having identified EPC assessment as a gap in the team’s collective skills and knowledge. This training
was found to be valuable, and the council recommended it to other pilot authorities. The lead officer
felt the training highlighted a number of issues that may affect a local authority’s ability to identify
homes most in need of improvement as well as the suitability of the recommended measures.
Examples given included the potential for inaccurate and inconsistent surveys, tracking of changes
made to properties over time, and the representation of different types of heating systems and
renewable energy (this is important in Cornwall as only 50% of its housing stock has access to mains
gas). The team reported that they have tried to engage with an accreditation body regarding the
validity of an EPC, but that the body did not engage sufficiently to resolve the issue.

The lead officer stated that the council does not intend to undertake EPC production as a
commercial service but that membership of an accreditation body would enable the enforcement
team to stay up to date with the latest industry knowledge and insight. The lead officer noted that
there is already adequate provision in the market for this service, but that further training for DEAs,
and perhaps stricter auditing of their work, may be beneficial.

The pilot reported included identification of further training, such as energy advisor training and
energy technology training (especially with regards to renewables in Cornwall), that would
complement the DEA training and could be beneficial in helping to improve outcomes.

7.2.4 Oxford

The lead officer reported that the enforcement team had found support from internal partners to be
essential to project progress: the team drew on expertise in areas such as data management and IT
as well as legal advice. As an example, they reported that the team’s data analyst needed support
from elsewhere in the organisation to be able to extract data from the council’s Uniform database
suitable to identify EPC F or G properties in the PRS. They also reported that contacts at Oxfordshire
county council contributed information key to the development of suggested approaches and
process flow charts.

The Oxford pilot team reported conducting two training sessions for the teams delivering reactive
and the proactive work streams. The project lead provided ongoing support to staff dealing with
reactive MEES issues (i.e. those responsible for follow up of specific complaints) by regularly
attending team meetings to share knowledge and experience to date. Separate training was
provided to cover MEES compliance in HMOs and in single occupancy dwellings. Much of the
learning was reportedly gathered ‘on the job’, with team members discussing case studies to
determine how to approach difficult scenarios (particularly for HMOs, due to their complexity).
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Training and FAQs were provided to support staff carrying out desk based checks and managing
initial calls. Proactive outputs included a number of key documents that have been distributed as
guides for all officers.

7.2.5 Eden

The project reporting identified that the pilot begain with a small team with limited capacity; it
included five part-time officers, whose time totalled approximately one full-time employee and
whose skill sets covered data management, enforcement and health and wellbeing. Recruitment of
additional skilled staff (namely one EHO and one Housing Technical Officer) proved particularly
challenging due to the low availability of housing specialists with both knowledge of enforcement
and/or energy efficiency and challenges recruiting to a remote rural location.

The pilot reporting stated that no formal training has been undertaken during the pilot phase but
project-specific learning was shared amongst staff as the project progressed. Standard Assessment
Procedure (SAP) ratings, building techniques and solutions to improve energy efficiency were
identified as relevant subjects for further training.

7.2.6 Liverpool

The pilot reporting stated that several of the environmental health officers at Liverpool city council
undertook Domestic Energy Assessor training in an effort to determine whether there were
significant similarities with issues of excess cold, and to enable them to assess whether an EPC might
be fraudulent. The lead officer felt that this training was too short and inadequate to the needs of
staff with no prior knowledge of building materials and their performance. The lead officer
considered it important that officers carrying out property inspections are equipped with a good
understanding of the EPC assessment process and data collection requirements to ensure fraudulent
or poor quality/ inaccurate EPCs are detected and acted upon.

The lead officer highlighted a need for training in processes as well as in the legal aspects of the
regulations, for example in terms of what constitutes a tenancy, what constitutes the right level of
evidence in order to proceed (including creating a file for case conference), how to identify the right
properties and how to use the Exemptions Register.

7.2.7 Cambridge and Peterborough

The pilot reporting stated that no training has been provided to either authority. Both councils
reported a need for training to enable specific questions to be answered and to cover the
enforcement process. The pilot representative expressed an appetite for an accredited training
course to be developed which could draw on the proposed toolkit as a training resource. The pilot
report included commentst that the Exemption Register is overly complicated and expressing a
desire for support and training on how to use the register. The pilot representative also suggested a
need for professional training on the legislation and a consistent approach to enforcement delivery.

7.3 Training related to non-domestic sector

7.3.1 Newcastle

Pilot reporting stated that all of the council’s regulatory officers are trained to understand and
implement a wide range of consumer protection legislation. No specific training need was identified.
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7.3.2 Bristol

No training was undertaken in relation to non-domestic MEES compliance.

7.3.3 Cornwall

Project reporting stated that no formal training was completed for non-domestic MEES work. The
reporting identified that it could be beneficial for a member of the Trading Standards team to attend
EPC Assessor training in the future.

7.3.4 Oxford

The pilot reporting stated that a half-day event was held for commercial agents and landlords, and
was attended by seventy people including ten council staff. This acted as training on both the
requirements of MEES for future enforcement staff and for the Commercial Assets teams who need
to maintain compliance in relation to council assets. The pilot reporting mentioned that several
other training sessions were run for the Commercial Assets team who were also kept up to date with
regular events with BEIS and discussions on issues with legislation.

7.4 Resourcing

A final questionnaire was issued to all pilots to ask for their input on resourcing requirements. This
section summarises those responses. It also draws on other information reported on resourcing
requirements.

7.4.1 Newcastle

The Newcastle’s financial system allows budget areas to be set up with a unique cost code so that
expenses can be allocated and provide an accurate record of spend maintained. An accountant
monitored the budget (shown below) and held regular meetings with the project lead and Team
Manager.

Table 5: Newcaste pilot monitoring of staff and direct costs

Activity Budget (£)
Project support 55,000
Project Management 17,500

TI Model 21,000
Communications 15,000
Building Control desktop work/inspections for Non-Domestic 20,000
Trading Standards advisory and enforcement 5,000
Enforcement 15,500
Meetings, Travel Expenses, Additional desktop work 2,000
Total 151,000
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The pilot reported taking a common approach to the tracking of internal costs across the delivery on
both domestic and non-domestic parts of the project. The main cost on the non-domestic side was
identified as the delivery of data research by building control officers.

7.4.2 Bristol

Part of the funding allocated to the Bristol pilot was used to create a 0.5FTE caseworker role and
provide a senior supervisor role equivalent to one day per week. This enabled the development of
the policies and procedures for the domestic PRS and to start proactive investigations to identify F or
G properties.

7.4.3 Cornwall

The lead officer reported that Cornwall’s partnership working demonstrated the extent of the skills
required to tackle MEES at significant staff resource and cost, with the pilot funding supporting some
resource but not all.

For the domestic sector work, one project manager and one technical officer were recruited. A wider
project team was set up using existing resources to include data management skills, a
communications officer and internal IT support. Other departments, not part of the project team
were also involved, such as the Information Team. Based on the pilot experience, the following
figures were reported as the likely minimum resourcing for a MEES team (figures include on-costs):

e Project Manager at £49,527;
e Enforcement Officer at £31,475;

e Trading Standards qualified and suitably experienced officer: £40,782 (including on-costs at
30%); 25% of role dedicated to MEES/EPCs = £10,196 per annum;

e Total for staff resource minimum = £91,198 per annum;

e Inaddition a Landlord Liaison Officer would be required in Cornwall to tackle the scale of the
issue. This officer would need to be suitably experienced and skilled, requiring a salary in the
region of £35,000.

For the non-domestic sector work, Cornwall did not recruit any new posts. One Senior Trading
Standards Officer and one Trading Standards enforcement officer were assigned to undertake
activities supporting non-domestic MEES and support the wider Cornwall pilot in respect of EPCs.
Due to limited resources, each officer had to retain a proportion of their existing workload. Time
spent on specific tasks was tracked and recorded, or estimated where not clear. At the point of
reporting, Cornwall council had completed the bulk of the work envisaged. The figures below
estimate the cost to enforce non-domestic MEES and EPC elements from that point onwards, as 0.25
FTE of a Trading Standards officer’s time:

e Qualified and suitably experienced officer: £40,782 (including on-costs at 30%);
e 25% of role dedicated to MEES/EPCs;

e  Minimum funding required = £10,196 per annum.
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The estimate is based on the processes already in place as a result of the pilot work completed. A
local authority Trading Standards Service with no existing processes, less resource or a larger
number of business premises would require substantially more funding to set up relevant
workstreams, with the majority of this investment relating to staffing costs.

7.4.4 Oxford

The officer at Oxford council used Clockify to record the management and data analyst costs for the
two main post holders (Project Manager and Data Analyst) involved in delivery of the pilot project.
The figures presented in Table 6 are costs for the work carried out, showing actual time spent on the
project (discounting sickness, holidays etc) to the reporting date.

Table 6: Staff resourcing report - information provided by Oxford city council

Role Details Hours Cost Notes

150 hours (£4,818) of these
costs are project set up costs

pre official project start date.
Project Manager 3 days p/t G8 684 £21,968
176 hours of PM time is

included in enforcement figures
in table below.

F/T senior
Data analyst admin grade — | 1303 £23,060
Agency

Some early start up figures
missing.

Team Manager G9 248 £9,211

E.g. legal,
senior
managers,
councillors, £11,375
Other ) 325
Trading
Standards and
County

Colleagues

This won’t capture all
enforcement work — just that
recordable under Uniform
Enforcement 138 £3,493 codes. Much time attributed to
above which also has
contributed to enforcement
work.

This covers % of the project
Total 2,698 £69,107 "
ime.

Centre for Sustainable Energy | St James Court | St James Parade | Bristol BS1 3LH | www.cse.org.uk 57


http://www.cse.org.uk/

The lead officer arranged for database (Uniform) codes to be set up for all activities and trained staff
using them. The lead officer reported that the ability to report and monitor costs within a local
authority depends on IT and database skills and support: in Oxford’s case they have reasonable but
limited access.

The database recorded a total of 123 hours for MEES work, split into 101 hours of desk based work
which could be carried out primarily by an administrator and 22 hours of actual enforcement works
which would need an EHO or officer with equivalent skills and qualifications. HHSRS enforcement
work totalled 15.25 hours. The Project Manager conducted 314 hours of preparatory work, costed at
£9,140.

Table 7: Reported estimate of costs for enforcement-related activities —Oxford city council

Time
Role period Total cost | Hours Notes
123 (101 office; 22
Enforcement From 30 enforce but some Uniform - includes only work
(MEES) Sept £3,108 office work carried that has Uniform codes so
2019 out by enforcement | this is a very low estimate.
officer
Enforcement From 30
Sept £385 15 Uniform
(HHSRS) 2019
. From 1 Backend work to set up
Other input (PM April £5,660 176 documentation/check
etc)
2019 process.
From 1
Z‘;;z'rcement April £9,153 315
2019

Note — costs have not been split between admin and enforcement — the general enforcement officer
cost has been applied. (EHO Grade 7). Costs are rounded to nearest pound.

The lead officer noted that the background costs would be reduced if suitable templates were
available but that some preparatory work would be necessary for a new area of work. They also
noted the opportunity to save time by not issuing an informal advice letter. They noted that a lot of
time-consuming administration work was spent checking information and finding the relevant
landlord and/or agent.

For the non-domestic sector work, tasks are broadly presented using Clockify. However, the lead
officer noted that most of the work was aligned with the domestic sector work of the project, so the
time is not separated out, notably for meetings about data and the delegation of powers. Other
tasks were more straightforward to allocate separately, such as the commercial landlord event.

The officer noted that, with non-domestic enforcement yet to be rolled out, the costs are yet to be
fully understood. The agreement between the county council and city council cabinet was that
“Formal enforcement action would be taken only where advice and education of the businesses had
failed.” Therefore, an initial piece of planned work from April 2020 would be communications,
building on initial links made with commercial agents and landlords made during the pilot. The
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officer envisaged that further additional resource would be required to streamline enofrcement
activities. The officer stated that the council proposed a Grade 5 post (overall cost of £33K per
annum) to undertake a combination of administration of the domestic MEES enforcement work and
communications work for domestic and non-domestic MEES. A two year fixed term was proposed to
enable continuation of the existing domestic work and commence non-domestic MEES enforcement
work.

7.4.5 Eden

The pilot expenditure was managed through the Financial Services section of the authority via a
dedicated budget and costs centres.

The lead officer observed that, as with all new powers and regulations, MEES regulations present a
challenge to local authorities on how to implement and enforce them. They felt that the pilot project
had not enabled the council to resolve its core resourcing issues. They reported that the council is
currently undergoing a major restructure which may result in a change in how enforcement work is
delivered.

The council does not have an Enforcement Team; there is one housing EHO to cover the entire
district (which covers a large geographical area albeit with a low population). This officer is
responsible for all PRS cases, empty homes and grant management/support to other projects.

The lead officer noted that the council had been fortunate in recruiting surveyors conversant with
SAP rating and the EPC process for this pilot project. Due to the nature of a short term pilot and
recruitment issues in this location, the project has been comparatively expensive due to the need to
employ people on an agency basis. The council does not have the volume of cases to contemplate a
full time post to deliver MEES unless it was part of a wider project that delivered additional services
or value. Having raised awareness in the district and among stakeholders there is now some demand
for service. The lead officer estimated that to support a MEES intervention strategy, 0.5 FTE working
with the EHO would be required.

The pilot had also drawn on the time of a data analyst and administrative officer within the Housing
Strategy team (within which the housing EHO sits) whose work would need to continue. These
resources combined would be equivalent of a further 0.5 FTE at the relevant grade.

7.4.6 Liverpool

Reporting for the Liverpool pilot noted that the council was unable to recruit a temporary EHO to
cover officer time spent on the project. The amount of time spent by officers data matching and
looking through the evidence and communications on a case-by-case basis in order to collect
sufficient relevant evidence to meet the burden of proof required was more than anticipated.

Officers were not familiar with the need to log their time by project so the lead officer produced an
estimate of how much time per week they spent on MEES. Based on an estimate of a case-by-case
basis and the number of F or G EPCs lodged, they estimated that these would take 1FTE Grade 6
officer to process (excluding the solicitor cost). Estimates of the staff time involved collated into one
figure accounted for the equivalent of a Grade 6 officer working full time on the project, excluding
senior management meeting costs to approve scheme of delegation. The cost of letters was not
tracked, although based on HHSRS a cost recover charge based on officer time spent was made. The
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current rate is £74.24 per hour for an EHO (£24,000 on letters alone). Costs to defend cases at
tribunal were not included.

Implications of future enforcement activity suggest that a minimum circa £70,000 per annum would
be needed until such time that it is no longer cost effective to trace the outstanding properties. The
reporting noted the high rate of churn of properties in and out of the private rented sector.

7.4.7 Cambridge and Peterborough

Reporting for the pilot stated that both councils had to adjust resourcing arrangements for the pilot
over the period of the project. The funding was used to pay for temporary roles to support
enforcement and communication and to pay for administrators and data controllers to process data.
The pilot was not able to provide actual tracked costs. The reporting indicated that both local
authorities envisaged the need to appoint an additional enforcement officer and dedicated
administrator resource to undertake ongoing enforcement work.

7.4.8 Challenges identified

Reporting by the pilots concerning training and resourcing identified a number of common
challenges.

e Strengthening in-house knowledge — all pilots found that officers required additional
support to improve their confidence to deliver enforcement. Areas of identified knowledge
gaps included PRS property identification, MEES legislation and enforcement procedures.

o Dispersed in-house knowledge — all pilots found that MEES enforcement requires a
combination of skills that is generally dispersed across several departments or teams.

o Difficulties estimating future funding requirements for enforcement in the domestic and
non-domestic sectors . Pilots varied in their reporting of actual costs incurred. Even those
pilots which tracked actual time used found it difficult to separate out time for the domestic
and non-domestic work, due to high levels of overlap. It also proved hard to estimate what
work would be required in the future, as this was based on assumptions about the starting
point and what preparatory work would already have been undertaken.

7.4.9 Conclusions

All pilots identified gaps in knowledge and subsequent officer training needs. All pilots prepared and
delivered some form of training materials as in-house sessions and some participated in external
training of officers, or outsourcing of tasks. Much of the concern of pilot local authorities centered
around understanding of EPCs, which is strictly speaking more directly related to enforcement of the
EPB regulations.

In terms of future resourcing, pilot lead officers recognised that in addition to the skills of
enforcement officers, an efficient MEES enforcement programme would also need to draw on data
analyst, administrator, IT, communication/information services and legal expertise. Lead officers
expressed some support for the idea of developing nationally-coordinated bespoke
training/guidance. However, others focused more on how they could most effectively share learning
within their own team and with partner organisations.
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Pilots varied in how far they were able to report accurately on actual spending. None of those that
delivered both domestic and non-domestic sector work were able to fully separate out the time
spent on work in each sector. Some pilot officers tried to distinguish what costs are involved in initial
set up of enforcement process and what would be their ongoing requirements for enforcement as

part of business-as-usual once procedures are in place.
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8 Next steps

This chapter summarises the stated short and long term next steps plans for each pilot, as reported
in the final questionnaire submitted by the pilots at the end of the project in January 2020.

8.1 Summary

Most of the pilots planned to complete actions in line with their pilot delivery plan in the short term.
Long term decisions in both the domestic and non-domestic sectors were reported with less
certainty; whilst most pilot councils stated an intention to integrate compliance checking and
enforcement into their day-to-day processes, all indicated that further proactive enforcement
activity would be provisional on securing additional resourcing. There was emphasis on continuing to
communicate the requirements to encourage compliance amongst landlords.

8.2 Next steps in the domestic sector

8.2.1 Newcastle

Short term — Newcastle’s pilot lead officer reported plans to continue to progress a penalty notice
case towards publication of the penalty on the PRS Exemptions Register, and potentially a First-Tier
Tribunal appeal. The officer did not intend to progress further proactive actions until this test case
was complete. The team continued to serve compliance notices. The council had added EPCs to the
licence conditions for licensable properties and these were due to become part of the paper audit
process (service of a S.235 notice under the Housing Act 2004 for any missing or out of date
documentation).

Long term — the team planned to embed EPC compliance into the day-to-day process for reactive
complaints. They reported plans to deliver staff training based on the lessons learned from the pilot.

8.2.2 Bristol

Short term —the council planned to continue to use their existing 0.5 FTE role to investigate F or G
properties, prioritising those identified from complaints and licensing until March 2020, when the
pilot funding finishes.

Long term — The council’s plans were reported to be dependent on funding, with an intention to
continue to investigate F or G properties and monitor the Exemption Register if resources allow.
Advisors at Shelter, Chas and CSE now have an in-depth understanding of MEES regulations and have
developed joint-working procedures that enhance the service on offer to clients. This knowledge will
be a legacy of this project and the three organisations will continue to identify tenants living in non-
compliant properties. However, none of the organisations believe they will be able to proactively
undertake outreach and publicity without access to further resources.

8.2.3 Cornwall

Short term — Cornwall council planned to undertake a Comprehensive Impact Assessment before
taking any further action. The lead officer identified a main concern to be a potential rise in eviction
and homelessnes. The officer reported that enforcement across 4,200 properties is not considered
cost-effective or practical and should only be used as a last resort. The reporting stated that the
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council intends to procure the BRE Housing Stock Condition Database to model improvement
scenarios for energy efficiency measures. Additionally, the pilot reported plans to seek an alternative
funding resource for a landlord liaison officer role to empower landlords to make the right decisions.

Long term —the reporting stated actions would focus on achieving aims to reduce fuel poverty,
support tenants and landlords, build partnerships, support advances in technology and gain on-going
support from council Leaders and Members. The reports stated the council would focus on
enforcement/interventions combining both the Housing Act and MEES to find Cornwall’s cold homes
and most vulnerable tenants. The reporting indicated plans to engage with vulnerable tenants so
that their views are considered when deciding on what interventions are required.

8.2.4 Oxford

Short term — the reporting identified plans to continue proactive enforcement to check and process
the bulk of the non-compliant PRS properties. This included plans to incorporate complementary
EPC work into the team’s approach. The reporting noted that new resourcing would be required as
the enforcement work had not yielded any income from financial penalties due to 100% compliance
rate to date.

Long term — the reporting stated the council’s aim to incorporate both MEES and EPC enforcement
into the general enforcement work of the council but noted that further resourcing would be
needed to do so.

8.2.5 Eden

Short term — the reporting stated that the council will focus on resolving the enforcement challenges
and embedding the MEES enforcement work with normal reactive complaint work. The team
planned to run a final publicity campaign to increase awareness of the 2020 deadline, complete the
caseload arising from the programme in targeted wards and resolve the enforcement challenges
moving forward.

Long term — the reporting stated that the council intends to embed the EPC/MEES work within its
normal complaints work, to hold regular landlord forums and use the BRE housing survey data to
target specific areas known to have a high incidence of fuel poverty or poor quality privately rented
accommodation.

8.2.6 Liverpool

Short term — by the end of the pilot, Liverpool intends to produce a mail merge list of landlords
whose properties fail to meet the minimum MEES standard using the latest available landlord list
and data in which UPRNs have been integrated by MHCLG. They also intend to build a process map
into their case management database.

Long term — the council intends to roll out the enforcement of EPC legislation within the
Environmental Health team. This will need to involve the creation of a specific enforcement team
within a department covering climate change, and Environmental Health is a convenient place to
locate some of this work subject to the extent in which specific activities can be resourced.
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8.2.7 Cambridge and Peterborough

Short term — the reporting stated that Peterborough council plans to renew contact with all
landlords in the city with F or G rated properties to advise them of their liabilities and the upcoming
changes. Landlords will be directed to partners who can provide advice and assistance on any
available funding. Cambridge council’s stated plans were to finish their internal enforcement process
and continue to raise public awareness. The report stated that both authorities planned to
undertake a programme of inspection and enforcement from 1 April 2020.

Long term — the reported long-term plan for both councils was to have the process built into day-to-
day processes, with streamlined management of data and enforcement, and a robust enforcement
policy with clear training and guidance available to educate new officers.

8.3 Next steps in the non-domestic sector

8.3.1 Newcastle

Short term — The reporting stated that Building Control officers will finalise the report on the data
assessed so far and present this to Trading Standards officers. Any potential non-compliance
identified would then be addressed through the next stages of the enforcement process, to include
the issuing of compliance letters against those businesses and individuals identified as responsible
for any suspected non-compliant properties.

Long term — The reporting stated that the delivery team will consider how they can best move
forward with the project as the date for final implementation for the legislative framework
approaches in April 2023. Their strategy should:

1. Identify all non-compliant non-domestic properties within the city;

2. Develop a communications strategy to also reach businesses that are not supported by a
professional organisation such as a letting agent.

8.3.2 Bristol

Short term — the reporting stated the council plans to review the non-domestic MEES enforcement
feasibility report and consider the detailed steps needed to undertake a commissioning process and
set up a new project team to deliver the works.

Long term — the reporting stated that the council will continue to deliver against the objectives and
hold reviews, feeding back to BEIS any issues along the way.

8.3.3 Cornwall

Short term — The reporting stated that, due to resourcing issues and other priorities, no further

actions are planned unless specific complaints are received that meet current tasking criteria.

Long term — The reporting stated that further work on MEES is dependent on suitable funding being
identified or reprioritisation of enforcement activities, for example, in support of the climate change
agenda.
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8.3.4 Oxford

Short term — The reporting stated that the council would need to secure resources for a two-year
fixed term post to cover domestic and non-domestic enforcement progression. Initially, efforts
would focus on encouraging compliance and communicating the requirements.

Long term — The reporting stated that the council would need additional resource to train staff to
fully enforce the requirements. It noted that with a move to requiring EPC C, the officers anticipate
further technical support will be needed to help businesses comply.
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9 Conclusions

9.1 Overall outcomes

All local authorities partially or fully achieved their stated objectives by the end of the project.
However, landlord and property identification work proved much more resource intensive and
time-consuming to deliver than foreseen. This delayed delivery of enforcement activities and so
limited the extent to which they were able to test and validate enforcement processes.

Four of the pilots addressed the domestic sector only. The three pilots that considered both the
domestic and non-domestic sectors gave greater attention to the domestic sector. Presentations and
discussions at the mid-term and final workshops suggested this was partly due to shared recognition
amongst local authority officers of the political value of the potential co-benefits of domestic MEES
enforcement for public health, housing quality and tackling fuel poverty. Housing officers also
emphasised in their monthly reporting and workshop presentations how it could complement and
integrate into ongoing housing enforcement work. The study found that local authority officers
considered that the data needed for landlord and property identification in the domestic sector was
more readily available than data for the non-domestic sector. They reported feeling reasonably
confident in the value of the communication and engagement approaches trialled for engaging with
domestic landlords but agreed that it remains difficult to reach a sub-section of those who
intentionally avoid regulation. Several local authority representatives justified their initial focus on
the domestic sector as likely to enable transferable lessons for subsequent efforts in the non-
domestic sector.

All pilots provided evidence of having developed internal processes to identify domestic
properties/landlords in likely breach of the regulations. Three of the pilots had developed and
internally tested predictive approaches for identifying such properties and all pilots provided at least
some data on numbers of properties believed to be in breach of the regulations. A few of the pilots
also provided information on numbers of properties identified as having since been checked as
exempt, brought into compliance or identified as not subject to the regulations.

Reporting from most of the pilots provided evidence of their having developed compliance and
enforcement procedures, with two reporting having finalised procedures in place or awaiting sign-
off. One of the pilots reported having tested their enforcement procedure through to penalty stage.
None reported a case having reached appeal stage. The study findings provided promising
indications that active enforcement by a local authority can contribute to increased compliance in
the domestic sector. However, the reported next steps section showed that most pilot local
authorities expected to scale back their ongoing enforcement activities in the domestic sector to be
reactive only, unless they could secure additional funding.

Representatives of the four pilots that undertook work in the non-domestic sector reported having
undertaken desk-based work to identify target landlords and properties, awareness-raising amongst
landlords and agents, and development of in-house procedures. When reporting on next steps, the
pilot local authorities suggested they were unlikely to commence non-domestic enforcement work
unless they could secure additional resourcing.
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Representatives of the pilot local authorities reported in the final workshop and final monthly
reporting, that they were ending the study mostly feeling ready to deliver against their MEES
enforcement obligations, in both the domestic and the non-domestic sectors, subject to securing
additional resourcing. The spot-survey results, recorded at the mid-term workshop and again in the
final questionnaire, showed sustained confidence amongst pilot representatives in their readiness to
enforce MEES in the domestic sector by the end of the pilot (see Appendix 1). For the four pilots
engaged in non-domestic MEES, the responses to the spot-survey in the final questionnaire showed
increased confidence in three pilots, who had previously reported not feeling confident in the mid-
term workshop. The survey numbers involved were low but respondents were officers with direct
responsibility for delivery of MEES enforcement in their local authority and hence provide a
reasonably reliable indication of the pilot local authority situation. Officers explained their levels of
confidence were associated with relative improvements in their; access to up-to-date EPC data,
feeling more able to make use of other data sources, having received clarifications about EPC
legislation from BEIS and their own legal advisors, and their own increased knowledge of the non-
domestic property market gained through activities they undertook during the project.

Officers shared in the final workshop how knowledge-sharing and the sharing of experience between
the pilot local authorities, including at workshops delivered as part of the project, had helped them
identify ways to overcome barriers and gain increased confidence in their choice of approach. An
example given was where officers from two of the pilot local authorities shared examples of the data
sharing agreements they had developed with officers from the other pilots. Another example
mentioned was the use by other pilots of Oxford’s approach, presented in the mid-term workshop,
of the use of the Housing Act 2004 to navigate GDPR requirements regarding access to council-held
council tax data for use in identifying potentially liable properties.

9.2 Key lessons learned

Representatives from all the pilots agreed that the most significant challenge experienced early on
was the lack of robust up-to-date EPC bulk data. Pilot representatives also agreed that problems
with inconsistent EPC data entries and the lack of a common parameter on which to match with
other data, hindered the identification of target properties. This was remedied to some extent by an
update to the EPC database in June 2019 and through the use of an EPC data filtering tool developed
by BEIS, although issues still remain with regard to data matching. These issues impacted both
domestic and non-domestic property identification processes, although pilots went on to develop
work-arounds for each, ranging from manual data analysis to the development of in-house
predictive algorithms. In general, direct contact with landlords or tenants was also needed to
confirm PRS or EPC status of properties, and hence validate the models developed, which usually
involved door-knocking or postal communications.

Although all LAs ended up with valid lists of domestic properties to investigate, some found that
further work would be needed to gain a full picture of the scale of the non-compliance issue within
their area. Cornwall, for example, believed the number of F or G rated properties they identified via
the EPC bulk download data is likely to be an underestimate due to the potential number of such
properties without EPCs and those that are otherwise ‘hidden’ from view from gaps in the data. LAs
with landlord licensing schemes in place had additional data to work with, although in Liverpool’s
case it was still thought that up to 10% of the PRS is unlicensed, which also creates an
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underestimate. Estimating the scale of non-compliance within the non-domestic sector was more
challenging as no clear-cut practical methods were identified for establishing which F or G properties
from the EPC data fall within the PRS.

During the initial stages, GDPR was identified as a potential barrier to data sharing for domestic
MEES and consequently required considerable investigation and discussion to mitigate. The chief
concern was how relevant legislation should be interpreted and invoked to help navigate such
barriers to data sharing. For domestic MEES, most pilots relied on Section 237 of the Housing Act
2004 to ensure compliance with GDPR requirements when accessing housing benefit and council tax
data to identify PRS properties. Access to this data is necessary to enable the proactive identification
of landlords of liable properties without a valid EPC as part of the local authority’s responsibility to
enforce MEES.

The need to delegate powers also proved to be a key lesson, where the interaction between EPC and
MEES regulations makes it highly desirable that EPC and MEES enforcement activity is undertaken by
the same team, enabling an integrated enforcement process and a more straightforward customer
experience for landlords. Similarly for lower tier authorities seeking to achieve MEES compliance in
their area, the delegation of non-domestic MEES power was sought (and successfully achieved by
Oxford city council). This requires sustained collaborative working to achieve the appropriate sign-
offs at Cabinet level and by legal teams.

Due to the range of local authority types and organisational structures existing across the pilots, and
the need to involve different teams such as PRS housing, Environmental Health, Trading Standards
and Building Control, it became apparent that no ‘one size fits all’ solution was evident. Key
learnings concerned ways to facilitate cross-team working, notably between PRS housing teams and
Trading Standards to collaborate and pool knowledge and skills. In such cases new working practices
and alignment of priorities were often needed before work could be progressed. Newcastle was able
to capitalise on the fact that their unitary authority environmental health and trading standards
teams are within the same directorate, are co-located and have existing practices in place to share
intelligence and coordinate enforcement activity.

In setting up enforcement processes, all pilots reported to varying degrees that sections of the MEES
legislation are complex and lacked clarity, particularly where the regulations intersect with other
existing legislation, which in some cases resulted in officers having to engage their own legal advice
services to develop internal guidance and agree on interpretations of the regulatory requirements.
This resulted in a degree of cautiousness among the LAs in moving forward with enforcement as
these interpretations will need to be tested, including dealing with any appeals and tribunals cases.

9.3 Plans for future local authority support

The main concern looking ahead and which was expressed by all the pilots, lies in securing the
resources to continue enforcement activities, particularly in the light of the anticipated trajectory of
tightening MEES standards. Without such additional resourcing, the local authorities concluded that
there would be a tendency to resort to reactive enforcement rather than the proactive approach
enabled by the project.
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Although the project has shown that there is no one-size-fits-all enforcement methodology solution,
there have been many templates, tools and processes successfully developed during the pilot that all
local authorities could use to help address common challenges. These were shared by officers from
the local authorities that developed them and have been collated for integration within a ‘draft
enforcement toolkit’, containing examples of best practice approaches for monitoring, compliance
and enforcement of the MEES regulations.

Following completion of this first pilot, BEIS funded a second round of PRS Enforcement Pilots
focused on the domestic sector only with 12 local authorities across England and Wales. The phase 2
pilot study, conducted in 2020/2021 was also co-ordinated by CSE. It stress-tested the draft toolkit
and resulted in production of finalized content for the toolkit.
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Appendices

Monthly monitoring form - template

For the mid-term report, BEIS have identified a number of specific issues that they would like to
know more about, in terms of approaches tried and tested so far, problems encountered and
solutions being trialled or considered. Please could you provide some detail for those that apply to
your pilot?

Issues that apply to both domestic and non-domestic
EPC data workarounds

Please explain the specific details of any work-arounds being adopted due to the lack of access to
bulk download up-to-date EPCs.

e What other tools, software, data sources, and processes have you used?

e How has Landmark been used?

e What are the pros/cons of these as short term workaround / long term solutions? (eqg effect
on staff capacity/efficiency of enforcement)

MEES relationship with other regulation

Please explain what you have found about the relative strengths and weaknesses of MEES
regulations relative to other regulations you have at your disposal for enforcement (in the domestic
sector / in the commercial sector)? It would be helpful to include examples:

Where you would start with MEES rather than other regs (eg HHSRS).

Where MEES regulations potentially apply but you prefer to use the powers you have from other
regulations. What are the shortcomings of MEES regs in these cases?

Resource monitoring

Are resource costs of the pilot scheme being tracked? If yes, please briefly describe the approach
used. What tools / software are you using? What are pros/cons of this approach / software used?

Data Protection

Please explain any GDPR barriers identified which affect your ability to identify properties or
landlords and/or your ability to enforce. Please describe any solutions (potential or already being
tested). Please provide any supporting information eg completed data privacy impact assessment.

Training

Please list any training needs you have identified / training you have undertaken e.g. assessing EPC
requirements for HMOs. Have you sought advice from other departments (e.g. Local Weights and
Measures Authorities around EPC enforcement? Training developed in house / other provider?
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Communications

What are your plans for comms/engagement? Target audience(s)? Timing? How have comms
activities gone so far? (Approach, barriers, successes/failures... ) What remain key challenges for
communications? What potential solutions are you considering?

Other barriers

Please describe any other barriers you’ve encountered and workarounds attempted that are not
expressed elsewhere on this template. If the barrier is considered insurmountable, what would you
suggest as next steps?

General comments

Please comment here generally on the extent to which you’re achieving your Delivery Plan
objectives and your main thoughts/concerns at this stage regarding a potential future roll-out of the
scheme beyond the pilot stage.

Non-domestic specific

Experience implementing non-domestic legislation

MEES/EPC non-domestic legislation and prioritisation. Please describe any experience (including
difficulties) you’ve had negotiating the legislation and any suggestions for improvement.

Relationship with domestic enforcement

Please identify what you see as the pros and cons of using separate enforcement teams from the
same local authority for enforcement of domestic and non-domestic MEES. What are the
synergies/barriers/solutions?

Two-tier authorities

Experience of implementing legislation in a two-tier authority

E.g. City vs County powers — Please provide detail on specific issues e.g. delegation of powers,
prediction of resource allocation across departments. What are the issues that are causing the
barriers, what routes are you pursuing to address these? Any suggested solutions — could the LAs put
these in place themselves or would there need to be central Govt intervention?
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Interim workshop agenda

12:00 - 12:30 Arrivals, registration, networking and lunch
12:30 - 12:45 Introduction (BEIS)
Background to project
Programme status, overarching objectives & role of BEIS
12:45 - 13:10 Overview of workshop and co-ordination function (CSE)
Workshop participant introductions
Overview and aims of today’s session
Coordination functions: monitoring/reporting to BEIS, conduit for advice to pilots; and
overview of learning
Expectations on Pilots
13.10 - 13.30 The Warm Arm of the Law (Kelly Greer, ACE Research)
Presentation on effective use of HHSRS and minimum standards
13:30 - 13:55 Overview of Pilot schemes
Presentations from Lead Partner of each Pilot (7 mins max): Cornwall, Eden, Newcastle
To include partner roles, responsibilities, core activities, programme targets and key
issues/concerns
13:55 - 14:10 Tea/coffee break
14:10 - 14:30 Overview of Pilot schemes (cont)
Presentations from Lead Partner of each Pilot (7 mins max):Liverpool, Bristol, Oxford
14:30 - 14:45 Monitoring progress (CSE)
Reporting dashboard
14:45 - 16:00 Group brainstorm and discusison
. Themes/categories to be monitored (indicative list to be provided) [15 mins]
. Suitable specific indicators for each theme [25 mins]
. Data collation and format [20 mins]
16:00 - 16:20 Feedback from groups
16:20 - 16:30 Q&A
Any further observations or questions from the day
16:30 - 16:40 Next steps

Consolidation of workshop outputs & development of monthly reporting dashboard

Programme of visits to Pilots
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Mid-term workshop agenda

10:30-11:00 Arrivals & registration
11:00-11:15 Introduction (CSE/BEIS)

e Welcome

e Run through agenda
11:15-12:00 Identification, predictive identification processes and targeting

e  Basis for exemptions from GDPR update - Oxford

e  Predictive identification - Newcastle

e Selective licensing for targeting - Peterborough
12:00 - 12:45 Enforcement - process mapping/responsibilities

e Enforcement process mapping — Oxford

e Non-domestic enforcement - Newcastle

e Two-tier v unitary — PECT Peterborough/Cambridge
12.45-13.15 Lunch
13:15-14:00 MEES in relation to other legislation / non-domestic challenges

e Strengths and weaknessess of MEES - Liverpool

e Deregulation Act 2015 — Cornwall

e Non-domestic challenges — Cornwall
14:00 —14:30 Communications and market engagement

e Engagement with landlords — Liverpool

e Engagement with different stakeholders — Bristol
14.30-14.45 Coffee to tables
14.45 -15:15 Resourcing and training/capacity issues

e  Resourcing and recruitment challenges — CSE

e Training activities undertaken and partner capacity building — Bristol
15:15-16:00 Overall reflections on mid-term progress (plenary discussion facilitated by CSE)
16:00 — 16:30 Reflections from BEIS

Q&A

Next steps
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Final workshop agenda

10:30 - 11:00 Arrivals & registration
11:00-11:10 Introduction (BEIS/CSE)
e Welcome
e Run through agenda
11:10-11:30 Summary of emerging findings (CSE)
11:30-12:30 Pilot presentations: scheme successes, readiness to enforce MEES, future plans (10-15 mins per pilot —
tailored content as discussed with CSE key contact)
e Eden
e Newcastle
e Liverpool
e  Bristol
12:30-13:00 Q&A
13:00 — 14:00 Lunch
14:00 — 14:45 Pilot presentations: scheme successes, readiness to enforce MEES, future plans (10-15 mins per Pilot —
tailored content as discussed with CSE key contact)
e Cambridge and Peterborough
e  Oxford
e  Cornwall
14:45 —15:00 Q&A
15:00 —16:30 Draft Enforcement toolkit - discussion
e Introduction
e Who should be target users? What should it cover?
e What lessons learned are most important to share?
e What templates / examples / techniques / tools / process flows etc have you produced
which will be ready to share?
e  Format and sharing mechanism — how best to get it to target users/ where to ‘put’ it
16:30 —16:45 Wrap-up
e Reflections from BEIS
e  final Q&A
e  Next steps
16:45 e (Close
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Spot survey on progress with MEES

The CSE pilot coordination team asked a question to representatives of each of the pilots at two
points in the projects — once at the mid-term workshop and again shortly before the end of the
project. A separate response was required for the domestic and non-domestic sector. The question
asked:

‘How confident are you that you’ll be ready to enforce MEES by the end of the pilot?
(assuming resources are available).’

This was designed to give BEIS an informal snapshot in time surrounding the overall levels of
confidence amongst the pilot teams.

At the mid-term workshop in July 2019, the CSE co-ordination team asked that a representative for
each pilot mark their response on the whiteboard in the meeting room. One pilot was not
represented at the mid-term workshop. Six responses were marked for the domestic sector and four
for the non-domestic sector question.

The lead contact for each pilot was asked to respond to the same question(s) in their pilot survey
guestionnaire response at the end of the project in December 2019. In questionnaires returned,
seven responses to the question about the domestic sector were received and three responses to
the question about the non-domestic sector were received.

How confident are you that you’ll be ready to enforce MEES by the
end of the pilot? (assuming resources are available)

Spot-survey taken 15' July 2019 at mid-term workshop (numbered scale was not provided)

e Domestic I e ’

Not at all - Very
confident - confident

<¢ ¢ l Non- Domestic

N

Responses from questionnaire circa Dec 2019 (numbered scale was provided)

Domestic il b !

< >
1 2 3 4 5 6 7 8 9 10
Not at all Very
confident confident
Non- Domestic
< } T SN
1 2 3 4 5 6 7 8 9 10
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Figure 1: Results of pilot surveys on progress with MEES
Limitations of the spot survey

The ad-hoc nature of the spot-survey and the different methods of collection used on the two
occasions it was asked, limits the reliability of the findings.

At the workshop, an un-numbered scale was drawn on the whiteboard whereas in the survey
guestionnaire, a numerical scale of 1-10 was presented on paper.

At the workshop, the response for some pilots was marked up by one officer after some discussion
with their fellow colleagues at the workshop whereas for other pilots, a sole officer or partner
representative marked their response based on their own judgment alone. It is possible that the
responses marked up later were influenced by the visible responses of others. Responses may also
have been influenced by the presence of BEIS officers and CSE monitoring staff in the room. One
pilot was not represented at the workshop and nor had the opportunity to respond. For the survey
guestionnaire, the reporting officer may or may not have discussed their response with colleagues
before making it. They would not have known how other pilots had responded.
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